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MONTHLY 


Affairs of the League. 





The Federal Service. 


Retrenchment in the Navy Department—In his work of 
re-organization and retrenchment in the Navy Department 
Secretary Moody has gone into a question which is engaging 
the attention of civil service reformers in San Francisco, and 
which might well be taken up elsewhere, that is the ques- 
tion whether there is not a larger clerical force in the depart- 
ment than is necessary to do the work. Existing vacancies, 
it is said, in the clerical force will not be filled, and a further 
reduction of fifteen per cent. may possibly be made. 

Labor Regulations—In another column will be found the 
regulations governing appointments to positions of unskilled 
laborers under the Department of Agricultuie in the District 
of Columbia. They were signed for the Department of Agri- 
culiure the day after Congress adjourned, and are the first of 
their kind. The regulations will be the same for ail the De- 
partments, but there will be a separate board in each depart- 
ment, and the work of these boards will be supervised by the 
Civil Service Commission. 

Laborers Perjorming the Duties of Classified Employees.— 
There are several hund:ed employees in the Executive De- 
partments who, under the name of “ laborers,” are as a matier 
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of fact, performing duties of the same grade as those per- 
formed by classified employees. The Federal Commission, 
in justifying the course it has adopted in not getting rid of the 
whole number of such employees, takes the ground that, 
while they are not eligible for such work, in that they were 
not appointed through examination, these employees are 
nevertheless experienced in the work, and that their sudden 
separation from the service could not be effected without 
serious inconvenience and embarrassment to the business of 
the departments. The Commission says that experience has 
shown that sudden and violent changes should be avoided, 
and that the antagonism that would be aroused by such a 
policy is a factor that must be considered. The Commission- 
ers are determined that violations of the rules should cease, 
but they think it would not further the conditions of good 
administration or strengthen the cause of civil service reform 
if they were to adopt the radical policy ot dismissing all the 
employees in question, and that the same results can be ob- 
tained quietly and with a minimum of friction by introducing 
the element of time. 

On the other hand the Commissioners hold that there is no 
excuse for classifying these employees. Other positions 
would be affected by promotions and the same influences 
which were potent in securing their original appointments in 
violation of the rules would follow them to the detriment o1 
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the higher grades of the service, while vacancies so created 
would offer opportunities for further appointments in violation 
of the rules. 

_. The Commission now has a practically complete list of 
laborers and their duties. Ut.der paragraph 3 of Rule 12 it 
will receive reports of all appointments of laborers, classified 
and unclassified, with their duties. Under paragraph 4 of 
Rule 12 all essential changes in those duties are to be re- 
ported. The Commission does not accept the report of an 
unclassified appointment until it knows in detail the duties to 
be performed. The labor regulations have no bearing what- 
ever on the status of those irregular employees now in the 
service; they apply only to those positions which may, in the 
opinion of the Commission, be treated as unclassified. Know- 
ing by name the laborers now regularly employed, and know- 
ing the duties of each new appointee, the Commission hopes 
to be able to prevent any further improper appointments, and 
vacancies, which occur quite frequently in the low grade posi- 
tions, when accelerated by the influence of the Commission, 
and possibly by that of the Departments, may, in a compara- 
tively short time, rid the service of these irregular employees 
without embarrassment, friction or antagonism. The knowl- 
edge of the fact that promotions or classification are impossi- 
ble will discourage employees who are ambitious or capable 
of higher work than mere labor, from continuing long in these 
positions. 





The Civil Service throughout the Country. 





In the Office of the Commission.—All 
candidates for mental examination for 
patrolmen are now furnished with the following card: 


MUNICIPAL CIVIL SERVICE COMMISSION. 
New York, June 
To the Candidate for Mental Examination for Patrolman : 

The Civil Service Commission desires to warn you against all per- 
sons who offer to sell, in advance of the examination, the questions that 
you will be expected to answer. A fraud will be imposed upon you, 
and you will simply lose your money. 

A reward of $50.00 will be paid to any person who will furnish the 
Civi) Service Commission with information and evidence that will se- 
cure the conviction of any persons attempting this fraud, and such 
information will be considered confidential. 


New York City. 


1902. 


WiLuis L. OGDEN, 
President. 

Mr. S. William Briscoe, Secretary of the Municipal Com- 
mission, is now preparing, by direction of the Commission, a 
manual for candidates for examination, and a series of sample 
examination papers, such as are used in the various groups of 
classified positions. The examination papers will not be 
bound in pamphlet form, but will be printed separately so 
that candidates may receive only papers on the subjects on 
which they propose to be examined. 

Must a Tax Commissioner be a Freeholder ?~A decision 
has been rendered by Justice Steckler, of the Supreme Court, 
in the case of John Henry Oviatt, a veteran, who claimed the 
right to hold the office of Deputy Tax Commissioner without 
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being a freeholder in the borough of his residence, as required 
by Section 888 of the Charter. As to the contention of Mr. 
Oviatt that the provision is unconstitutional, Justice Steckler 
says that in his opinion the provision is a reasonable exercise 
of legislative power. Headds: “Indeed I consider it a most 
wholesome provision. The same qualification has attached 
to many other offices and its constitutionality has been sus- 
tained.” 

Contest for the Office of Coroners’ Physician.—The contest 
between Dr. Whitman, of the Borough of Richmond, and 
Dr. Otto E, Schulze, of Manhattan, came up on July 29 be- 
fore Judge Dugro in Part 1 of the Supreme Court. Dr. Whit- 
man was relieved from duty in Richmond when the number 
of coroners’ physicians was reduced, and he was placed on 
the preferred list by the Municipal Commission. He was 
certified to the Manhattan Board of Coroners by the Com- 
mission, for appointment in place of Dr. Hamilton Williams, 
but the Board of Coroners was dispossed to appoint Dr. 
Schulze, who is on the eligible list. 

A peremptory writ of mandamus was asked for against 
the Board of Coroners to compel the appointment of Dr. 
Whitman, on the ground that the law fixed his status as that 
of a civil service employee, suspended without pay, and en- 
titled to reinstatement as soon as any position similar to that 
held by him should become vacant. The case was a:ijourned 
and came up again before Judge Greenbaum, before whom 
the question was reargued. Decision was reserved. 

Police Telegraphers' Pay—A tax payers’ action was be- 
gun on August 22 by William P. Knowels, of Brooklyn, to 
enjoin Police Commissioner Partridge, Comptroiler Grout 
and the Civil Service Commission from paying the salary ot 
William A. Coleman, telegraph operator in the Police De- 
partment, The proceedings were brought to test the consti- 
tutionality of the legislative act, raising telegraph operators to 
the rank of sergeants of police and giving them the salaries 
of sergeants ($2000 a year). 

Prior to January 1, 1898, the police telegraph operators 
were not members of the force in New York. In Brooklyn, 
however, they were ranked as sergeants and received the 
same pay. Upon the consolidation, the operators in Manhat- 
tan were raised to the same rank as the Brooklyn operators 
and received the same pay. When the new charter came 
into effect on January 1, the constitutionality of the act was 
attacked and the matter has been in the courts. Pending the 
trial of the suit Mr. Knowles, as a tax payer, asks that the 
New York operators shall receive only the salary of patrol- 
men; that is, $1400a year. Judge Hall reserved his decision. 

May a Pensioner Receive a Salary?—Mr. Rives, Corporation 
Counsel, has not appealed, and we understand he has decided 
not to appeal, from a recent decision of Judge Leventritt, hold- 
ing that pensioners could receive wages from the city without 
renouncing their pensions. 

Must a Public Officer fill Vacancies ?—On February 4 Mr. 
Swanstrom, President of the Borough of Brooklyn, appointed 
Henry A. Goulden to the position of Superintendent of In- 
cumbrances. This was a temporary appointment. An ex- 
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amination was held, at which Goulden received the highest 
mark, but he was placed fourth on the list, as there were 
three veterans who took precedence of him. President 
Swanstrom made no appointment. Edward A. Dubey 
brought a taxpayers’ action to compel President Swan- 
strom to appoint one of the three veterans, contending 
that Mr. Swanstrom’s reasons for making no appointment 
were political, and that the duties of the position were now 
being done illegal!y. Assistant Corporation Counsel Brew- 
ster, on behalf of Mr. Swanstrom, argued that the duties were 
now so light that the Borough President and the Commis- 
sioner of Public Works, Mr. Redfield, could perform them, 
The application was denied. In his opinion Judge Dickey 
says: “It is difficult to see how the Court can command a 
public officer to fill a place which he says is not needed,” 

Detective Sergeants.—The old detective sergeants have 
been much disturoed by the decision in the case of Lahey vs. 
Partridge, under which the Police Commissioner has reduced 
such a large number to their previous rank. William P. 
Knowels, a tax payer, has brought suit for an injunction, re- 
straining Commissioner Partridge and the Municipal Commis- 
sion from certifying Alonza Powell, Jr., and others, on the 
payroll, at a salary of more than $1400 a year, i. e., the sal- 
ary of the lowerrank. The case arises under the law of April, 
1901, making all policemen doing duty as detective sergeants 
on April 1, permanent detective sergeants from January 1, 
last. 

Julien T. Davies, for the plaintiff, says the action was 
brought in the interest of 331 sergeants and a number of 
patrolmen belonging to the police force, who claim that the 
law is unconstitutional as favoring certain members of the 
force, and that this law has now been declared unconstitutional 
by the Appellate Division; that is to say, in the Lahey case. 

Another test case involving a reduction under the Lahey 
decision was begun on August 21, by Edward J. Burns, who 
was one of Murphy’s detective sergeants. A peremptory man- 
damus was asked for to compel Commissioner Partridge to 
restore Burns to his former rank and to submit to the Civil 
Service Commission the payrolls of the Police Department 
for July, 1902, containing the record of Burns’ salary of 
$2000 a year. The application was met by Commissioner 
Partridge with an affidavit, denying that Burns was ever per- 
manently assigned or appointed to the detective force, and 
that at no time since July, 1896, has he applied for or taken 
any examination for promotion for the places of roundsman, 
sergeant or detective sergeant. Justice Cochrane reserved 
his decision, 

Fora New System of Accounts—The Merchants’ Associa- 
tion of New York has issued a circular, calling for subscrip- 
tions to defray the expense of introducing a new system of 
accounts for the City of New York. One of the reasons 
given by the Mayor for its being impossible for the city itself 
to do the work necessary to introduce the new system, is that 
the city has no funds to be applied to such a purpose. The 
Merchants’ Association has secured the services of Mr. 
Worthington C. Ford, formerly Chief of the United States 
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Treasury Bureau of Statistics, and now head of the Depart- 
ment of Statistics of the Boston Public Library, and Mr. Fred- 
erick B. DeBerard, who made the investigations in connec- 
tion with the Ramapo contract and water supply question. 
Mr. Ford’s position is shown by the following letter, addressed 
to the Commissioner of Accounts, by the Mayor, on July 1: 


‘* At the request of the Merchants’ Association, I have agreed to 
ask you to give to the IIon. Worthington C. Ford such position in your 
office as will enable him to familiarize himself with the methods of ac- 
counting in use by the city. Mr, Ford’s name will not appear upon the 
city payroll, as his salary will be paid by the Merchants’ Association, 
But it is understood that he is to report primarily to you, and that he is 
to be responsible to the Administration in the first instance, for any 
report that he may make. Be kind enough, therefore, to give to Mr. 
Ford whatever facilities he may desire.” 


Mr. Ford is to receive a salary which is reported to be 
$10,000 a year. He believes that the work can be done 
within a year. He began work on September 1. 


Buffalo, N. Y. To judge from the newspapers of Buffalo, 


the civil service situation in that city pre- 
sents a very complicated appearance. And yet the situation 
is not so complicated as it appears. The mayor of the city, 
Mr. Knight, is a Republican, and the vicious attacks made 
upon him by the Courier, the Enquirer and the Times 
are made by Democratic papers. Messrs. Wheeler, Sprague 
and Ricker, of the Municipal Civil Service Commission, are 
Republicans. The papers of the best standing in Buffalo are 
the Express, the News and the Commercial. The standing 
of the three Democratic papers is much lower. 

When Mayor Knight appointed the Civil Service Com- 
missioners he named three members of the Commission, that 
is, Messrs. Wheeler, Sprague and Ricker, at the surgestion of 
the Buffalo Civil Service Reform Association. These men 
are experienced and consistent civil service reformers, and the 
first two especially have been identified with civil service 
reform for more than twenty years. The other members of 
the Board are less well informed and while their honesty of 
purpose is not questioned, they nevertheless seem to show a 
jealous and critical spirit, which makes them practically ob- 
structionists. Dr. Crowe is a man with whom it is very 
difficult to deal and he has gone so far as to question the 
sincerity of Mr. Wheeler and Mr. Sprague. 

The particular matters over which the Commission have had 
so much trouble are, first, the examination for Superiutendent 
of Municipal Playgrounds, The complaint is that the questions 
on this examination were prepared by Mr. Melvin P. Porter, 
who is not a member of the Commission, and that the papers 
were taken home and marked by him. Mr. Porter was, for 
some time, a resident of Westminster House, a leading settle- 
ment in Baffalo, and he is the most active member of the 
Charity Orzanization Society on Municipal Playgrounds, 
He is the life of the committee. Two years ago he fitted 
out a playground in the yard of one of the public schools, 
and a year ago, after a hard fight, succeeded in establishing 
the first municipal playground. The superintendent of this 
ground came from Boston. Several members of the Civil 
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Service Reform Association appeared with Mr. Porter before 
the old Civil Service Commission and asked them to waive 
a rule, which they regarded as mischievous, requiring all 
candidates for local offices under the civil seivice laws to be 
residents of Buffalo. This the Civil Service Commission re- 
fused to do, but, against the protest of the representatives of 
the Association, took the position of superintendent of play- 
grounds out of the classified service. The Boston man was 
appointed, and while this was the desired result, the Associa- 
tion nevertheless protested vigorously against the method. 
This year Mr. Porter, with great energy and peristence, lead 
a successful fight for four municipal playgrounds. After the 
experience of last year it was thought better by the Associa- 
tion not to attempt to get out-of-town superintendents. 

When it came to the question of examining the applicants 
Mr. Wheeler turned to Mr. Porter, as an expert on the matter, 
and the only man who really knew and cared about it. He 
prepared a set of questions, to which Mr. Wheeler added 
others, Mr. Porter marked the papers and Mr. Wheeler 
marked them independently, and they then both went over the 
papers together. Mr. Porter is not a politician and his ques- 
tion about experience in church settlement work, which was 
perhaps unnecessary, was certainly not “ peculiar to certain 
religious secis” as the Courier in a recent editorial suggests. 
Both the Roman Catholics and the Jews of Buffalo have 
Settlement Houses. 

As to the Police examinations, it must be admitted that it 
was a difficult matter to decide correctly. The examination 
of the old Commission seemed to be permeated with fraud, 
and there were those who wished to cancel it entirely. As a 
matter of fact the examination was held again, but the new 
examination did not cover the whole ground of the old. 

The Civil Service Reform Association, by resolution, en- 
dorsed fully the position of the Commission in the matter of 
the Municipal Playgrounds and the opposition of the Demo- 
cratic papers must be set down as wholly partisan. But the 
differences of opinion in the Commission do not seem to be 
altogether partisan. They seem to be due, rather, to the lack 
of knowledge and to the suspicion of the Democratic members. 

It is unfortunate, for the good of the service, that the three 
most experienced members are all Republicans, as this fact 
apparently antagonizes the Democratic members on questions 
which, were it not for their political differences of opinion, 
would probably receive the support of all. 

Illinois. The Dispatch, of Moline, Iil., quotes Mr. 
Charles Y. Sherman as saying: 

‘*I am casting no aspersions on the character of the men at the 
head of these institutions, but the state of affairs at Kankakee is but a 
sample of what we m-y expect as long as this pernicious system is domi- 
nant, Thank heaven, I believe its continuation will be but for a short 


time. Before another year rolls around I believe there will be a civil 
service law on the statute books of Illinois.” 


Mr. Sherman said that he had held conferences with mem- 
bers of the coming legislature and that there remained in his 
mind no doubt of the passage of such a law. He stated that 
many democrats would vote for it. On being asked what 
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would be the result should the Governor veto a civil service 
reform measure, Judge Sherman said: “If the Governor 
attempts anything of the kind he will suffer for it.” 
Chicago, Ill. a correct and unprejudiced view of _veter- 
ans’ preference provisions is shown in the 
report of the Legislative Voters’ League on the candidacy 
of Charles W. Kopf, Republican nominee for representative 
from the second senatorial district. The Kopf bill provided 
that all persons who enlisted in the Spanish war, or Philippine 
war should have a permanent advantage over all othcrs who 
might undergo civil service examination. The League say 
that under such a law no person, even if he stood at the head 
of the list “ could even be considered for appointment so long 
as any person who had enlisted in either war was among the 
eligibles, even though he stood at the foot of the list.” 

Commenting upon this the Chicago News says: 

‘*Such a law could have had only one effect. It would have de- 
stroyed the impartiality of the merit test and nullified the civil service 
law. Applicants of the highest efficiency would be thrust aside in favor 
of certain other applicants, whether the latter were as well qualified or 
not. The merit system is not to be sacrificed for a bit of buncombe.” 

The Grading of School Engineers.—The Civil Service 
Commission has been victorious in the fight with the School 
Board over the grading of School Engineers. The School 
Board held that these employees were all of one grade, no 
matter what their duties or pay. The Civil Service Commis- 
sion held that the salaries should govern the grade, and that 
the grade should be determined by civil service examination. 
School Engineers have been certified without a specific grad- 
ing. 

The ungraded examination of these employees arose out 
of the complications which existed in 1898, when the Supreme 
Court held that the Board of Examiners was subject to the 
civil service law, under which they had refused to come, 
up to that time. The Commission of that date held an 
examination to allow the employees of that time to have a 
chance to take it. On the 23d of July, the Commission 
adopted the following resolution : 


‘‘ That all persons who have been certified from lists resulting 
from examinations held without specifying the grade, shall be consid- 
ered as belonging to the grade in which they are now employed, and 
they shall not be hereafter transferred from, or promoted from, assigned 
or changed to higher grades except upon examinations conducted under 
and according to the provisions of Rule VII, (the promotion rule).” 

Mr. John W. Ela, President of the Commission, says that 
promotions will be enforced under this resolution. 


Ohio. 


The Ohio Municipal Code Bill—The political situation 
in Ohio in regard to the question of civil service reform, was 
analyzed in the March number of Goop GoveRNMENT. 
Since then the situation has entirely changed. The Supreme 
Court in several recent decisions has held that the present 
system of special legislation was unconstitutional and Gov- 
ernor Nash has called an extra session of the Legislature to 
pass a law for the government of all municipal corporations. 
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Mr. Woodruff’s editorial in this number points out the utter 
inadequacy of the civil service provisions in the bill which is 
now occupying the attention of the Ohio Legisliture. That 
bill was drawn by a commission appointed by Governor 
Nash, Mr. Woodruff has done everything in his power to 
influence the Legislature to incorporate adequate civil service 
provisions in the bill, and Mr. James R, Garfield, former State 
Senator, and now a member of the Federal Civil Service Com- 
mission, made a strong address to the Senate in which he 
characterized the proposed civil service provisions as “a 
ridiculous farce.” 

The civil service provisions which this association and the 
League would like to see embodied in the Ohio Municipal 
Code bill are those of the so-called “ Municipal Program,” 
which we print in full in another column, and we sincerely 
hope that every member of the Ohio Legislature will read 
them before taking final action on the bill now before them. 
The history of this so-called Program is as follows: 

In 1897 a committee of seven was appointed by the Na- 
tional Municipal League to compile a municipal program, 
The chairman was Horace E. Deming, of New York, and 
his colleagues were Dr, Albert Shaw, Editor of “Review of 
Reviews,” Frank J. Goodnow, of the Greater New York 
Charter Commission, George W. Guthrie, of Pittsburg, re- 
cently Democratic candidate for the Lieutenant-Governorship 
and Chairman of the City Committee, which, in February, 
overthrew the ring that had ruled his city; Dr. L. S. Rowe, 
of Philadelphia, who was appointed by the late’ Presid 1 
McKinley to codify the Laws of Porto Rico; Charles Rich- 
ardson, of Philadeiphia, and Mr. Woodruff. 

This Committee spent two years in completing a Muni- 
cipal Code Bill. ‘The result of their labors was submitted 
to the convention of the League, held at Columbus, in 1899, 
and was adopted. It is a brief, concise document. 

The code starts upon the principle that cities should 
govern themselves. The legislative and executive parts of 
the government are completely divorced, that is, the mayor 
and his corps of assistants have nothing to say in regard to the 
laws made by the city council, but, on the other hand, the 
council has no power to enforce the laws passed. Much 
power is given to the mayor, but he is held in check by two 
important restrictions; first, he is tied down to a rigid civil 
service system, and second, his acts can be reviewed by the 
governor, who, after a trial, proving misconduct, can remove 
the mayor from office. 

Under the proposed code the elective offices are cut 
down. The people elect only the mayor and the members of 
the council. The mayor is elected for a term of two years, 
The councilmen are chosen for a term of six years, one-third 
of that body going out of office every two years. The lessen- 
ing of the number of names on the election ticket is believed 
to be a good thing, because it will have the effect of simplify- 
ing elections and of making them more truly indicative of the 
mind of the people. It is argued that where there are many 
names, voters become confused. They do not know who to 
vote for and it is too troublesome for them to find out. The 
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consequence is that they fall back onthe decision cf their 
party and blindly vote the whole ticket. 

The limited number of e'ec.ive offices gives a greater 
power to the mayor. The auditor alone is named | y the city 
council. The reason why the appoimiment of the audivor is 
taken away from the mayor, is ‘hat the auduor reviews the 
mayor’s accounts, and therefore should not be appointed 
by him. 

Although the mayor has this large appointive power he 
cannot use it to build up a machine. ‘The civil service re- 
strictions prevent this. Men must be appointed to office on 
merit and on merit alone. The mayor may remove from 
office any official when misconduct or incapability is proved, 
But here his power comes to an end. He cannot fill the 
vacancy with any of his friends or henchmen. The next man 
in line, the one most capable of holding the place, must be 
named. 

While the governor may remove the mayor upon proof of 
malfeasance or incompetency, the governor cannot fill the 
vacancy to pay political debts, fur the mayor's chair is there- 
upon filled by the presideut of the city council until his suc- 
cessor is elected. 

The full text of the civil service chapter of the program 

is printed in this number of Goop GovERNMENT. 
Several Pennsylvania papers, including 
the Lancaster Intelligencer and the Phila- 
delphia Ledger, made Mr. Woodruff’s editorial in the July 
number of Goop GOVERNMENT a text for editorials on the 
subject of the political situation in Pennsylvania. After say- 
ing that the suggestion that the Civil Service Reform Asso- 
ciation of Pennsyivania should bring the intolerable condition 
of affairs which exists in Pennsylvania to the attention of the 
voters before the members of the next legislature are elected, 
the Intelligencer continues : 


Pennsylvania. 


It is feared, however, that the interest in the Republican nomina- 
tion conventions this fall will center upon the question of the United 
States Senatorship, to the effacement of issues closely related to good 
local government. The county conventions should have something de- 
cisive to say upon such pressing questions as primary and general elec- 
tion reform, state civil service reform and other reformatory measures 
that will preserve the purity of the ballot and prevent the use of the 
state and municipal offices as agencies to promote the success of poli- 
ticians in the quest of greater power. Party pledges to enact into law 
fair promises of reform have often been audaciously broken in the past 
in this state. The record of the dominant party in Pennsylvania has 
been disheartening, dishonorable, in this respect, but improvements 
iu political conditions in states and cities do not come by leaps and 
bounds. The ideal toward which our civil service reformers «re moving 
is difficult to attain, yet we may reasonably hope to make an appreciable 
approach to it, even in Pennsylvania and Philadelphia. It will be 
attained by constant agitation and by a public demand too strong to 
be longer resisted. 


The Civil Service Reform Association of Pennsylvania is 
preparing a civil service law, which is to be submitted to the 
next Legislature, and a determined effort will be made to 
secure its passage. 

The National Municipal League has taken into Court the 

(Continued on page 137) 
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Ohio’s Opportunity. 





gre has an opportunity which comes to few States. It 

is in a position to remodel its whole scheme of munici- 
pal government and to place it upon a firm substantial basis. 
Moreover it can establish the merit system in a manner that 
will go a long way toward eliminating the many evils now in- 
cident to city rule in that State. 

The situation was concisely defined in a recent leading 
editorial in the Philadelphia Ledger as follows: 

“ The three decisions of the Ohio Supreme Court handed 
down in June last, the op nions in which were written by Jus- 
tice Shauch, have had and will have as far-reaching an effect 
as any three decisions of recent years, in that they unsettle the 
government of every city in Ohio. They practically wipe off 
the Chio statute books all ofthe special legislation relating to 
municipalities passed since 1856. The judgment of ouster 
against the Cleveland officials does not go into effect until 
October 2d, thus giving an opportunity to remedy the uncon- 
stitutionality of existing legislation. ‘The Governor of Ohio 
has called an extraordinary session of the Legislature for this 
purpose. 

“In place of the present hotchpot of statutes dea'ing with 
municipal affairs, the duty is incumbent upon the Legislature 
to adopt uniform laws on the subject. This constitutes a great 
opportunity in Ohio; in fact, the greatest opportunity that has 
ever been offered to a State dealing with the problem of muni- 
cipal government in a broad and comprehensive way. 

“ Indications are numerous that this opportunity will be 
availed of to a great extent. The demand for municipal home 
rule is well nigh universal in the State, and it is quite likely— 
in fact, it seems to be assured—that the dependence of the 
cities on the State Legislature will be reduced to the lowest 
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possible minimum. As a further and perfectly proper applica- 
tion of the fundamental principle of home rule, the cities of 
Ohio should be given a free and ample opportunity to secure 
and apply the merit system to municipal appointments. It is 
certainly an open question as to whether the State and its 
cities are ready for the general, immediate introduction of the 
system, but there certainly can be no objection to placing on 
the statute book such civil service provisions as those which 
are embodied in the National Municipal League’s Municipal 
Programme, which represent a thoroughly worked out, prac- 
tical scheme; with the provision that such a system shall be 
made applicable to any city when the qualified electors of that 
city express their desire to have it so apply.” 

Up to the present time the opportunity, so far as the merit 
system is concerned, has not been availed of by the Legisla- 
ture now in session. Governor Nash has presented a 
Code which bears his name. Section 104 of this Code pro- 
vides that “the police and fire departments in every city shall 
be maintained upon the merit system. All appoint- 
ments to superior grades except that of supe1intendent of 
police shall be made by advancement from the grade next 
below.” Section 105 authorizes the directors of public safety 
to “ make all rules for the regulation and discipline of such 
departments and for the qualification and examination of all 
appointees.” 

The question occurs, if the merit system is good for the 
police and fire departments why is it not equally good for all 
the other departments of the service; but even before you 
have a chance to answer what you are impelled to ask, What 
does the Code mean by the merit system? One may search 
the bill in vain for an answer. All that pertains to the subject 
is contained in the clauses quoted and I need not point out to 
readers of Goop GovERNMENT how far short they fall of de- 
fining or establ shing the merit system as civil service reform- 
ers understand it. 

The better class of papers in Ohio are vigorously demand- 
ing the establishment of a genuine merit system. The pro- 
visions of the National Municipal League’s program have 
been taken as a basis for discussion. In conversation with a 
number of leading public men the suggestion was made that 
it was better to establish optional civil service provisions of 
the right kind than such weak mandatory clauses as those 
contained in the Nash Code. They mean practically nothing 
and it is refreshing to note how strenuously papers like the 
Cleveland Plain Dealer are advocating the merit system as 
understood by members of the National Civil Service Reform 
League. 

Civil Service Commissioner James R. Garfield and his 
brother Harry A. Garfield are likewise doing yeoman service 
in the same direction. Their addresses before the Code Com- 


mittee of the Legislature dealt almost entirely with this ques- 
tion and they are using every means within their power to 
bring the Legislature to a full realization of its great opportu- 
nity. They should be backed up in their efforts and the 
National Civil Service Reform League and its Ohio members 
and supporters, should flood the State and overwhelm the 
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legislators with arguments in behalf of the merit system pure 
and simple. The papers, as a rule, believe in and advocate it. 
The mass of the people do. This sentiment to be effective, 
however, must find organized expression and be brought 
directly home to those who have the votes. If they will not 
establish it in its entirety let them enact a local option clause 
so that communities will be in a position to say whether they 
want it applied, just as Chicago secured its great reform, by a 
direct vote of the people. © &. W. 


A Lesson from Chicago. 


I heer Civil Service Commission of Chicago, of which 

Mr. John W. Ela, who is a member of the Council of 
the National Civil Service Reform League, has recently been 
made President, is to be congratulated upon its year’s work, 
as shown by the Seventh Annual Report of the Commission, 
for the year ending December 31, 1gor. 

The report proper is a short document, which we give in 
full in another column. The volume contains the Chicago 
civil service law, of which we print an abstract for comparison 
with the New York statute. 

One of the important differences between these laws is 
that in New York the appointing officer has his choice from 
among the first three persons on the list, the Courts having 
held that at least so much choice was necessary in order that 
that discretion which the power of appointment implies should 
not be wholly taken away. Under the Chicago statute the 
appointing officer is obliged to take absolutely the person 
who stands highest. Yet this stringent provision is actually 
successful in Chicago, though under it the appointing officer 
has no discretion whatever. This rule applies only to examin- 
ations for original entry. In examinations for promotion the 
Commission certifies three names frum which the appoiating 
officer must select one. 

In the matter of the exemption of places from examina- 
tion, Chicago stands in striking contrast to New York. 
There, only persons holding positions mentioned in Section 11 
of the law, that is to say, officers elected by the people or 
elected by the Council, or whose appointment is subject to 
confirmation by the Council, Judges, and Clerks of Election, 
together with members of the Board of Education, Superin- 
tendents and Teachers of schools, heads of departments, 
members of the law department, and one private secretary to 
the Mayor, can be appointed without examination. If we 
disregard positions exempt in both cities, it appears that in 
New York there are (June 10,) 679 exempt places, ayainst 
which Chicago has only the members of the law department 
and one private secretary to the mayor. 

In Chicago, the Chief Examiner, who is the ex-officio 
Secretary of the Commission, was not examined. ‘lhe Cor- 
poration Counsel, at the time of the first Commission, was 
of the opinion that neither the Chief Examiner nor the 
other examiners, in the office of the Commission, were 
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subject to examination, but the present Corporation Coun- 
sel has given it as his opinion that the other examiners 
should be examined. The Commissioners held examina- 
tions for all the other examiners and employees in its 
own office and those now in the office have been examined 
and are at work under certification from the regular eligible 
list. 

In Chicago, the Deputy Controller and Deputy Commis- 
sioner of Public Works are not examined, because they are 
appointed by the Mayor and the appointment is confirmed 
by the City Council. The Deputy Collector is not exempt 
and he has been examined and certified to the position. The 
Assistant City Engineers are not exempt and have also been 
regularly certified upon examination. The same is true of 
the City Engineer, who is not considered the head uf the de- 
partment, but simply the head of a bureau in the Department 
of Public Works. 

Furthermore, the Chicago Commission has no discretion 
in the matter of exempting places from examination. Until 
the city officials came to recognize this fact, by the rigid en- 
forcement of the law, they brought up all sorts of cases, where, 
they claimed, it was impracticable to attempt to choose the 
right men by a competitive examination, just as they now do 
in New York. There, as well as here, the number of posi- 
tions considered “confidential” was enormous. But when it 
was discovered that there was no escape for any of tnem from 
taking the examination, and that the Commission had no 
power to create exempt positions, these reasons faded away 
and there is now almost no complaint and few discharges 
occur during the probationary period. 

In regard to removals, the Chicago law requires the filing 
of written charges and gives the employee an opportunity to 
be heard before the Commission. The rules require a five 
days’ notice of the hearing, with a copy of the charges. In 
this respect the powers of the Chicago Commission are re- 
markable, if not unique. It appears that a considerable por- 
tion of the time of the Commission is taken up with these 
trials, and there has been some litigation, instituted by persons 
who have been dissatisfied with the results. But the Courts 
have thus far sustained the Commission in a very large majori- 
ty of the cases that have been decided. They have held that 
the facts cannot be reviewed by the Court in mandamus or 
certiora:i; they have sustained the right of the Commission 
to cancel exam nations after investigation and before posting 
the list, and they have denied injunctions restraining the 
operations of the Commission’s orders, removing persons as a 
result of these trials. 

In New York the method of making promotions is in a 
most unsatisfactory condition and a consis:ent pan has been 
prepared by the Secretary of the Civil Service Reform Asso- 
ciation, which will shortly be laid before the Municipal Board. 
In Chicago the Commission has, for the past two years, been 
gradually perfecting the practice in promotions, and bringing 
it into compliance with the requirements of the law. 

This reform began with a case where an examination for 
original entry was set aside by the Court on the ground that 
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the position should have been filled by promotion. The 
Court holding that it was the duty of the Commission to make 
a rule specifying the cases in which it was } racticable to hold 
promotion examinations for the government of future promo- 
tions, and a rule was made which provides that in all cases 
where the rank or grade below, in the same line or character 
of work, is composed of two or more persons who have been at 
work one year or more in that rank or grade, the examination 
must be promotional to the rank above. This rule has been 
strictly followed since it was established and a large propor- 
tion of the examinations are now promotional, 

In order to establish a basis by which promotions should 
be made to depend largely upon the character of the service 
of the employee the Commission introduced “ efficiency 
sheets.” The New York rules contain a provision which 
says: “The test of actual service being the main factor for 
fitness in promotion, there shall be kept in every office con- 
tinuous and comparative records of the efficiency, punctuality, 
attention and general good conduct of all persons employed 
therein.” But this rule has been dead letter and the pro- 
vision for such a record is one of the features of the plan pre- 
pared by the Secretary of this Association. In Chicago the 
“ efficiency sheets” have been in operation for nearly two 
years and the system has been brought into good working 
order and has produced satisfactory results. The sheets pro- 
vide for a record in “ attendance,” “industry” and “ quality of 
work and deportment.” They are used for two purposes by 
the Commission. In the first place, promotions largely de- 
pend upon them, and second, they have proved exceedingly 
useful for the discipline of the employees. In hearings on 
charges of incompetency the disposition of the case depends 
very largely on the showig made by the employee on these 
sheets for the previous three months. 





We direct the attention of the New York Commission to 
the two most important of these matters; that is to say, pro- 
motions and exemptions, in which Chicago is so far ahead of 
New York, and we hope that they will profit by the example. 

In the matter of devising a proper system for promotions, 
we beg the Commission to give it their sincere attention and 
to ado,t and insist upon the enforcement of a thoroughly 
practical and reasonable system. 

In the matter of exemptions, the present Board has, dur- 
ing the past year, abused the discretion given them by a 
provision of the Constitution, under which the Commissioners 
have undertaken to decide which positions it is practicable to 
fill by competitive examination and which itis not. To a 
number that was already inexcusably large this Commission 
has added thirty-five new exempt places. It has listened to 


excuses which have turned out to be di-ingenuous—demands 
where exenptions were wanted only for the sake of patronage 
—and has granted them. 

The fact that Chicago gets on with a handful of exempt 
positions ought to make it clear to this Commission that the 
excuses laid before them for the making of positions exempt 
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from examination are seldom made in good faith, and where 
they are, are based upon a misconception of what can be 
done without any exemptions at all. 

If this fact was not evident before it has become very 
clear now, in a case most notably in point, in this connection, 
that is, the appointment of George H. Nason to the position 
of Examining Inspector in charge of the books of the Brook- 
lyn Fire Department by Mr. Kussell, Commissioner of Ac- 
counts. Mr. Russell came before the Commission and asked 
to have thirty-two places exempted from examination on the 
ground that they must be filied by men in whom he could 
have personal confidence and on whose integrity he could de- 
pend. He did not succeed in obtaining as many exemptions 
as he wished, but in the end he got sixteen exempt positions 
as Examiners of Accounts, eight as Chief Examiners, eight 
Examining Inspectors and one Law Inspector. Yet he ap- 
pointed Nason, who is by profession an undertaker and a 
politician by trade and who was implicated and indicted, in 
connection with a disgraceful fraud upon the treasury of 
Kings County when he was a Coroner, and whose associate, 
Edward B. Coombs, was sentenced to the penitentiary. 

Now that Nason’s record has come to light, Mr. Russell 
admits, and in self-defense asserts, that when he made this 
appointment he never knew that Nason had been under 
charges, never knew that he had been indicted, and, in fact, 
never knew that he had held a public office before. He ap- 
pointed him, he says, without knowing any of these things,on 
the recommendations of Mr. Brenner, Chairman of the Re- 
publican Organization of Kings County,and Lieutenant-Gov- 
ernor Woodruff, and on these he now throws the whole re- 
sponsibility. 

No more convincing proof that Mr. Russeli’s representa- 
tions in asking for these exemptions, were disingenuous could 
be asked for. Mr. Russell now says he believes Nason was 
not guilty of the charge brought against him, but that is 
neither here nor there. Mr. Russell is guilty of appointing 
Nason without knowing anything about him, and for purely 
political purposes, to a place he had got exempted on the 
ground of its highly confidential character. 

In a brief which the Mayor submitted to the Commission 
on these exemptions, in behalf of the Commissioner of Ac- 
counts, and in his own behalf, and in speaking of these very 
positions, the Mayor said: ‘“ What the Mayor of the city is 
entitled to in positions of this kind is not merely such capacity 
as a Civil service examination can test, but also such loyalty 
as begets and justifies confidence.” He also said: “It is ap- 
parent that all these are officers of the utmost consequence, 
upon whom the reputation of an Admini.-tration depends in 
no slight degree. They seem to be related to the success of 
the Administration so directly as to make it ‘ not practicable’ 
in the proper sense of the word to fill such positions by ex- 
amination, and that, therefore, they should be in the exempt 
class.” And finally he said, “ Vo appointment will be made to 
any of these positions that is not satisfactory to the Mayor.” In 
these sentences the Mayor gives his personal guarintee that 
no improper persons shall be appointed, and that no persons 
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shall be appointed for any reasons except for their undoubted 
integrity. Is the appointment of Nason satisfactory to the 
Mayor? It cannot possibly be satisfactory, and the Mayor 
should look into all the appointments made by Mr. Russell 
and find out whether there are not others who have been ap- 
pointed without regard to their fitness, but at the request of 
political organizations and for political reasons. 

The Municipal Commission has a chance to redeem itself 
in a measure by refusing all further exemptions, and by re- 
placing the Employees of the Board of Elections in the Com- 
petitive Class. 
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case of Samuel G. Maloney, who holds the position of Harbor 
Master and Select Councilman. The hearing is on the Sep- 
tember calendar. 


California. Resolution of the Republican Conventions.— 


The Republican County and State Conven- 
tions have adopted the following resolution: 

We favor the placing of all public appointments, State, County and 
Municipal, which are not administrative in their nature, upon a competi- 
tive merit basis, and we advocate the passage by the Legislature of such 
enactments as will be necessary to accomplish this reform. 

The resolution was adopted mainly owing to the efforts of 
the commercial bodies of Los Angeles, but the Los Angeles 
Times, which is heartily in favor of the reform, doubts whether 
this resolution would have been adopted if the majority of 
the delegates had fully realized its import, and believes that 
it will be no easy matter to get such a law through the Legis- 
lature, though every effort should be made to accomplish it. 





New York City. 





The Employees in the Bureau of Elections Should 
be Placed in the Competitive Class. 





[ARGUMENT OF THE SECRETARY OF THE CIVIL SERVICE REFORM 
ASSOCIATION. ] 





To the Honorable Municipal Cizil Service Commission. 

GENTLEMEN :—Under date of August 30, your Assistant 
Secretary has notified me that the Commission would hold a 
meeting to consider the requests for further exemptions from 
competition, made by the Department of Health, the Board 
of Elections and the Court of Special Sessions, at which writ- 
ten arguments would be received. At the public hearing on 
these exemptions, held by the Commission on August 27, 
none were opposed by those present at the hearing except the 
exemption of four clerks in the Board of Elections. Repre- 
senting the Civil Service Reform Association, I asked the 
Commission to reconsider, in connection with this request for 
additional exemptions in the Board of Elections, the action 
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taken by the former Commission in 1901, by which this entire 
Bureau was transferred from the competitive to the exempt 
class. My request for additional time in which to submit a 
written argument was seconded by the representatives of the 
Civil Employees Association. I have, therefore, taken it for 
granted, from the fact that I have been officially notified that 
a further consideration will be given these requested exemp- 
tions and written arguments will be received, that your Hon- 
orable Board is willing to consider the reclassification of the 
Board of Elections as a whole, and herewith submit an argu- 
ment in favor of placing the Bureau back in the competitive 
class. 

The line of argument will be: (1) that the history of this 
Bureau has proved beyond question the practicability of filling 
these positions through competitive examination, and, there- 
fore, this method of filling them is required by the provisions 
of Art. V., Sect. 9 of the Constitution; (2) that the subordi- 
nates of the Board of Elections are not election officers, re- 
quired by the Constitution to be chosen on a bi-partisan basis, 
nor was it the intention of the Legislature to include them 
under this clause; (3) that these positions, being purely cler- 
ical, could not be made really bi-partisan without doubling the 
appropriation ; and that, as a matter of fact, no real bi-parti- 
sanship has resulted from the exemption of the Bureau. 


(2) The practicability of competitive examination. 

When created, the Bureau of Elections was attached to the 
Police Department. Prior to January 1, 1898, appointments 
in this Department were not subject to the Civil Se: vice Com- 
mission. The classification of the Police Department, drawn 
up by the Civil Service Commission, which came into office 
on January 1, 1898, provided that all employees of the Bureau 
of Elections should be competitive except the Superintendent 
and the Chiefs of Branch Bureaus in each Borough except 
Manhattan. These provisions were not changed in subsequent 
classifications; all the minor positions remained competitive, 
and at least twelve appointments were made from eligible lists 
between January 1, 1898, and the exemption of the Bureau in 
June, 1gor. 

To review in detail the duties of the Board of Elections 
would require too much space. It must suffice to state that a 
review of the Act of 1901, by which the Board was created, 
will show that while the duties of the members of the Board 
itself are in cases political, and for this reason the Board was 
organized on a bi-partisan basis, the duties of their subordinates 
are purely clerical, I shall refer later to the case in which the 
Board of Elections acts as a Board of Canvassers. 

These facts in regard to the practicability of competitive 
examination were so patent, that the argument for exemptions 
narrowed down to the question whether it was the intention 
of the Legislature to include these subordinates under the 
constitutional provision requiring election boards and officers 
to be chosen on a bi-partisan basis. 


(2) The intention of the Legislature. 
Art, II., Section 6 of the Constitution, reads : 


‘* All laws creating, regulating and effecting boards or officers 
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charged with the duty of registering voters, or of distributing ballots at 
the polls to voters, or of receiving, recording or counting votes at elec- 
tions, shall secure equal representation of the two political parties 
which, at the general election next preceding that for which such boards 
or Officers are to serve, cast the highest and the next highest number of 
votes. All such boards and officers shall be appointed or elected in such 
manner, and upon the nomination of such representatives of said parties 
respectively, as the Legislature may direct. Existing laws on this sub- 
ject shall continue until the Legislature shall otherwise provide. This 
section shall not apply to town meetings, or to village elections.” 


The bill abolishing the Bureau of Elections in the Police 
Department and creating the Board of Elections in the City 
of New York, became a law March 13, 1901. (Chap. 95 of 
the Laws of 1901. “An Act to Amend the Election Law, 
ete.”) The Legislature utterly failed to direct the appoint- 
ment of the subordinate force of the Bureau on a bi-partisan 
basis, as required for “ boards or officers” under Ait. II., Sec- 
tion 3, as appears from Section 11, Subdivision 2, Par. h of 
the act which provides for the appointment of this force: 

‘* So far as practicable and necessary the chief clerks, clerks, assist- 
ant clerks and stenographers attached to and in the service of the gen- 
eral Bureau of Elections of the city of New York, and of the branches 
of said general bureau in the respective boroughs, at the time this act 
shall take effect, shall be continued in the service and employment of 
the Board of Elections with the same salaries, and, so far as practi- 
cable, the same duties, until the first day of April, nineteen hundred 
and one, unless otherwise provided by the Board of Elections, which 
board shall have power to fix the number, salaries, duties and rank of 
such chief clerks, clerks, assistant clerks and stenographers, and to ap- 
point and remove and to fix the salaries of all employees of said 
board.” 

In the case of Cummisioners of Election, Election Offi- 
cers, Inspectors, etc., the Legislature in Chapter gs, of the 
Laws of 1901, specifically directs that the appointments shall 
be made on a bi-partisan basis. The failure so to provide in 
regard to the clerical force of the Board of Elections, particu- 
larly in view of the detail an:l care of statement in other cases, 
is strong proot that the Legislature did not regard these em- 
ployees as coming under the constitutional clause. 

It will be further observed that the constitutional provision 
for equal representation of the two political parties applies 
only to “ boards or officers charged with the duty of register- 
ing voters, or of distributing ballots at the polls te voters, or of 
receiving, recording, or eounting votes at elections.” These 
duties are each and all performed by “boards or officers” 
other than the subordinates of the Board of Elections, i. e., 
by ballot clerks, poll clerks, inspectors, canvassers, etc., all 
appointed on a bi-partisan basis. It is, therefore, hard to 
conceive how the constitutional clause can be held to cover 
this purely clerical force as well. 

The Commissioners of Election assumed to find the in- 
tention of the Legislature to exempt these clerks expressed in 
another paragraph of the act. In the preamble and resolu- 
lution submitted by them to the Municipal Commission, on 
June 18th, it is stated: 


‘Whereas, it is specifically declared in Chapter 95, Laws of 1901, 
See. 11, Subdivision 2, Paragraph E., to be the intent of the act to 
secure ‘ - . equal representation of the two political 
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parties which at the general election, next preceding such appointment, 
cast the highest and next highest number of votes for Governor.” 


It is unfortunate that the Commissioners of Election 
should have abridged this quotation from the act. Supplying 
the words omitted it reads: “It being the intention of this 
act, and said intention is hereby declared, to secure in the 
appointment of the members of the Lvard of Elections, estab- 
lished by this act, equal representation of the two political 
parties which at the general election next preceding such 
appointment shall cast the highest and next highest number 
of votes for Governor.” Read in this way its absolute lack 
of bearing on the status of any but the Commissioners of 
Elections is obvious. 

The fact that the Board of Elections is constituted a 
Board of Canvassers—assuming duties formerly performed 
by the Municipal Assembly—to canvass the returns of the 
County Boards of Canvassers (see Section 21, of Chapter gs, 
Laws of 1gor), does not in any way effect the status of their 
subordinate employees. The time and manner of their sit- 
ting as such canvassers, is fixed by the statute. One of their 
members acts as chairman and one as secretary. In case of 
the disability of the secretary a chief clerk may be appointed 
to act as secretary. These officers, ani ihese alone, are 
authorized hy the act to canvass the returns. The intention 
attributed to the Leyislature, to exempt these clerical subordi- 
nates of the Board of Elections, was so far from clear that the 
State Commission hesitated before approving the exeinprion. 
It was first taken up at a meeting of May 17, a letter of pro- 
test from the Civil Service Reform Association, was presented 
and the classification laid on the table. It was again taken 
up ata meeting, at which I was present, held on June 8. The 
provisions of the bill were carefully considered, with the result 
that the resolutions of the Municipal Commission were re- 
turned without approval. The Commissioners of Election 
insisted on a reconsideration on the ground that they were 
not present at this meeeting. The matter was debated at a 
meeting heldin New York City, on June 17, with the result 
that the Election Commissioners submitted a new classifica- 
tion, providing for an even number of employees so that 
they could be divided equally among the political parties. 
This was approved by the State Commission on the evening 
of June 18. 


(3) Results of the exemption of the Board of Elections. 


The classification of the Board of Elections as exempt in 
order to permit its organization on a bi-partisan basis, has now 
been in force for over a year. It has already made necessary 
an increase in the clerical force of seven, and a substantial in- 
crease in the appropriation for salaries. Yet the Board finds 
it necessary to as< at this time a still further increase of four 
clerks. At the same time the organization as bi-partisan has 
proved nothing short of farcical. It has not been possible to 
assign two men at equal salary to perform the same duties and 
to watch each other, as in the case of election officers. Ac- 
cording to the latest roster there are six Chief Clerks at salaries 
ranging from $3,000 to $1,200, two of whom are situated in 
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Maohattan and the rest one in each borough. ‘There are also 
six Deputy Chief Clerks at salaries ranging from $2,500 to 
$1,000 similarly scattered. The roster also shows two Sec- 
retaries, one Stenographer and twenty-one clerks. There has 
been a division of the patronage between the two great par- 
ties, but this does not constitute a bi-partisan organization of 
the force. 

The practicability of the competitive examinations as a 
means of selection of the clerical force in the Board of Elec- 
tions has never been seriousiy controverted, in view of the fact 
that it has been proved by actual experience. If the grounds 
here set forth for believing that it was not the intention of the 
Legislature to include this force among the election officers, 
by Constitutional provision required to be appointed as rep- 
resentatives of the two great political parties, are sound, it is, 
I submit, not only in the interest of public economy, but re- 
quired by the Constitution, that these employees should be 
classified as competitive. 

Trusting that your Honorable Board will consider the re 
classification of the entire Bureau as competitive, I remain, 

Respectfully yours, 
Etuior H. Goupwin, Secretary. 


United States Department of Agriculture. 


REGULATIONS GOVERNING APPOINTMENTS TO POSITIONS OF MERE UN- 


SKILLED LABORERS UNDER THE DEPARTMENT OF AGRICULTURE 
IN TILE DISTRICT OF COLUMBIA. 





in the exercise of power vested in the President by the 
Constitution and by section 1753 of the Revised Statutes, the 
following regulations governing appointment to positions 
of mere manual unskilled laborer under the Department of 
Agriculture, in the District of Columbia, having been recom- 
mended by the Secretary of Agriculture and the Civil Service 
Commissioa, are hereby approved and promulgated, to be 
effective from and after July 2, 1902: 

1. These regulations shail not have the effect of bringing 
positions of mere laborer within the provisions of the Act of 
January 16, 1883, known as the civil service act, or of the 
rules i pursuance thereof; but the system of appointments 
hereby established shall be separate and distinct from the 
classified service. 

2, No person shall be appointed to or employed in, any 
position of mere laborer under the Department of Agriculture 
in the District of Columbia except in accordance with these 
regulations. 

3. The Secretary of Agriculture shall appoint a board of 
labor employment of not less than three members, who 
shall be officers or employees of the Department of Agricul- 
ture, and who shall be divided as nearly as practicable 
between different political parties. 

4. Each applicant shall make application on a form pre- 
scribed by the board of labor employment and approved by 
the Civil Service Commission, showing his age, physical con- 
dition, and other qualifications for the performance of mere 
manual labor, as indicated by his past occupations. The 
form of application shall be accompanied by certificates, or 
vouche's, trom three reputable citizens who have knowledge 
of and are competent to testify as to the applicant’s character 
and qualifications for performing manual labor. 
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5. Political or religious affiliations of applicants shall not 
be given any consideration whatever, nor shall political en- 
dorsemenis be received or entertained. 

6. Applications of persons over 65 years of age will not 
be considered, except of honorably discharged United States 
soldiers or sailors of the civil war or of the Spanish-American 
war and of those entitled to the benefits of section 1754, 
Revised Statutes. 

7. Applications shall not be received from persons who 
are badly crippled or deformed, or from persons who are not 
citizens of the United States; applicants who claim citizen- 
ship through naturalization shall be required to submit to the 
board documentary proof of their naturalization. 

8. Applications shall be received by the board of labor 
employment at any time. On the first of January and the 
first of July of each year, the board shall determine the rela- 
tive fitness of each applicant who has filed his application in 
complete form within the six months preceding ; the rating or 
determinition of relative fitness shall be made on a scale of 
roo and based upon a careful consideration of the applicant's 
age, his physical qualifications for performing mere manual 
labor, and his ability and adaptability to perform such labor, 
special consideration being given any former service as laborer 
in the Department. In rating an applicant no credit shall be 
given for any qualifications which he may possess other than 
those for the performance of manual labor, as above enumer- 
ated. The fact that an applicant cannot read and write shall 
not be considered in determining his rating. Whenever in 
any case, the board is unable to determine satisfactorily the 
rating of anapplicant upon the information furnished in con- 
nection with the application, it may secure such further infor- 
mation as it may desire in respect to the applicant’s character 
or ability, and may summon the applicant to appear personally 
before the board or its representative; Provided, that all in- 
formation or matt. r which is given any consideration in deter- 
mining the rating shall be reduced to writing and made a 
part of the applicant’s papers. All applicants who receive a 
rating of 70 or more shall be deemed eligible. Whenever it 
may be necessary, in order to supply qualified persons for 
appointmenr, the board may at any time between January 1, 
and July 1, rate all applicants whose applications may be at 
such time on file and unread. 

g. As soon as the board has completed the rating of 
applicants for any period, as provided in Section 8, of these 
regulations, it shall enter upon the register of eligibles the 
names of all those whom it has determined, in accordance 
with said section, to be eligible for the performance of mere 
manual labor, arranged in the order of relative fitness, with 
the highest firet: Provided, that the names of eligibles who 
are entiled to preference under Section 1754 of the Revised 
Statutes shall be placed wt the head of the register in the 
order of their ratings. Separate registers of eligibles shall 
be kept, one for males and one for females. The period of 
eligibility shall be one year from the date on which the name 
of an eligible is entered on the register. 

10. Whenever the Secretary of Agriculture desires to fill, 
by original appointment, an existing vacancy in the position 
of mere manual laborer, upon his request the board of labor 
employment shall certify to him from the male or female 
register, as indicated in the request, the three names at the 
head thereof which have not been three times certified. Of 
the three names certified the Secretary of Agriculture shall 
select one for appointment, and if, at the time of the selection, 
there are more vacancies than one, he may select more than 
one. The policy of the department will be to select for 
appointment the highest of the three names certified, unless, 
for some reason satisfactory to the department, it is deemed 
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best to select one of the others. A person selected for ap- 
pointment shall receive a certificate for a probationary period 
of six months, at the end of which period, if his conduct and 
capacity are satistactory to the Secretary of Agriculture, his 
retention in the service shall be equivalent to his absolute 
appointment; but if his conduct or capacity be not satisfac- 
tory, he shall be notified that he will not receive absolute 
appointment becau<e of such unsatisfactory cOnduct or want 
of capacity, and such notification shall discharge him from 
the service. Removal during the probationary period or 
after absolute appointment shall be made without any regard 
to political or religious affiliations. Whenever a person is 
separated from the position of mere manual laborer for any 
reason, he shall be given what may be known as a separation 
card, upon which shall be entered a statement of the reasons 
for separation and of the character of the service rendered 
by him. 

11. Persons appointed through certifieation by the board 
of labor employment under these regulations shall not be 
assigned to the performance of any clerical duty or of any 
duty properly belonging to any position classified under the 
civil service law; and the compensation paid to any person 
appointed under these regulations shall not exceed fifty dol- 
lars per month or six hundred dollars per annum. 

12, The records of the board of labor employment shall 
at all times be open to the inspec ion of the Civil Service 
Commission or its authorized representatives, 

13. In connection with his monthly report of changes to 
the commission, the Secretary of Agriculture shali certify 
whether any person holding a position of mere manual laborer 
under these regulations has been assigned to clerical duty or 
any other duty properly belonging to a position classified 
under the civil service law. 

14. The Civil Service Commission, whenever it shall find 
that any person is holding a position contrary to the pro- 
visions of these regulations, shall, after notice to the person 
affected and an opportunity for explanation or other state- 
ment, certify information of the fact of such irregularity to 
the Secretary of Agriculture, and then ii such person be not 
dismissed within thirty days, to the disbursing and auditing 
officers through whom the salary or wages of such person is 
by law required to be paid; and thereafter such disbursing or 
auditing officers shall not pay, or permit to be paid, to such 
person any salary or wages which accrue after such certificate 
has been received by him. 

15. These regulations may be amended either by the 
President, or by the concurrent action of the Secretary of 
Agriculture and the Civil Service Commission. 


THEODORE ROOSEVELT, 
President 
James Witson, 


Dated July 2, 1g02, Secretary of Agriculture 


Seventh Annual Report of the Chicago 
Civil Service Commission. 


The commission has continued to amend and systematize 
its rules during the past year as experience has demonstrated 
the necessity. These amended rules, having been com- 
mended for their fairness by superiors and subordinates alike, 
and having stood the test of the reduction of the employees 
in every department to the lowest point without serious fric- 
tion, it is believed that they may be considered now as sub- 
stantially permanent. 
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In our report of last year we called attention to the intro- 
duction of daily efficiency records in each bureau of the city 
service, with monthly reports to the commisssion. The relia- 
bility of these records in a large majority of the bureaus, has 
pretty constantly improved during the past year. On the 
first of August last, the commission put into each Police Sta- 
tion a book containing columns and instructions for the 
daily record of each wember of the P: lice Department as to 
“Criminal Arrests and Disposal,” “Saving Life or Property,” 
“ Courageous Acts,” and other entries as to efficiency. 

It is the endeavor of the commission to surround the 
keeping of these records with all possible safeguards against 
favoritism or any form of injustice. The commission realizes 
that promotion examinations should be a prominent feature in 
the enforcement of the law and that the efficiency and con- 
duct of the candidate in the rank he is occupying, should be 
important factors in his examination for promotion to the 
rank above. These daily records are also useful, when prop- 
erly kept, in hearings on charges of incompetency. 

It will be seen by the report of the chief examiner and 
secretary, which accompanies this report, that the number of 
examinations has been less than in 1900, which is due prin- 
cipally to the fact that the examinations to fill the old “ sixty 
day ” positions were held during that year. The commission 
is using that section of the act now strictly for emergencies 
and only until it can make permanent certification,—except 
in the case of a few employees at the “pest house,” for which 
positions we have found it impossible, s> ‘ir. ‘> hold competi- 
tive examinations, 

We employ as special examiners only experts and men of 
high character. We believe tnat the character of our exam- 
inations has materially improved. 


There have been 63 hearings by the commission during 
the year, under removal section of the act, resulting in 29 
removals from the service of the City, 25 suspensions 
without pay and 12 cases where charges were not sustained. 
Aside from the above, the Police Trial Board has heard 123 
cases, removed 29 officers from the service and fined g2 
officers. The Fire Trial Board has heard §2 cases, removed 
12 men and disciplined 35. 

The commission deemed it advisable to change the com- 
position of the Police Trial Board recently by substituting for 
the Chief and Asssistant Chief and the five Inspectors of 
Police, two Civil Service Commissioners and one member of 
the Police Department. By doing this we hope to remove 
police imvestigations from any suspicion of favoritism and 
inspire the rank and file with confidence in the impartiality of 
their judges. The commison has seen many evidences of the 
benefit of this change. 

Suits have been brought by persons dissatisfied with de- 
cisions of the commission. Our Supreme Court has already 
decided that such decisions are not reviewable by the Court 
when the forms of the law have been observed, and the 
Courts, so far, have generally sustained the decrees of the 
commisson. . 

Respectfully submitted, 
Rosert LINDBLOM, 
Joun W. Eta, 
JoszrH PowELL, 


Dated January 18, 1902. Civil Service Commission. 


The Chicago Civil Service Act was approved on March 
20, 1895. 

Appointment of Commissioners.—It provides that the 
Mayor of each city which shall adopt it, shall appoint three 
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persons, one for three years, one for two years and one for 
one year, and that every year thereafter the Mayor shall 
appoint a successor to the Commissioner whose term 
expired. 

Removal of Commissioners—The Mayor may remove the 
Commissioners only for incompetency, neglect of duty or 
malfeasance in office and shall, within ten days, report in 
writing any such removal to the City Council, with his rea- 
sons. [In New York the “Mayor may at any time remove 
any Municipal Civil Service Commissioner appointed by him.” 
In New York the number of Commissioners is not fixed and 
is determined by the Mayor. Not more than two-thirds of 
such Commissioners shall be of the same political party. 
The last New York commission was composed of three mem- 
bers. The present board has seven members. The Buffalo 
board, at the beginning of the year, consisted of fifteen 
members, who were removed by Mayor Knight. He then 
appointed a new commission of seven mem ers. | 

Classification.—Under the Chicago act the Commissioners 
“shall classify all the offices,” etc.. except those mentioned 
in Section IJ. They have no discretion and cannot make 
places exempt. 

[In New York, under a clause of the Constitution, the 
commission, with the approval of the Mayor and the ccnsent 
of the State Board, declare positions exempt, on the ground 
that it is not “ practicable” to fill them by examination,] 

Examinations.—A\l applicauts for offices or places im the 
classified service, except those mentioned in Section 11, are 
subject to examination, which shall be public, competitive 
and free to all citizens of the United States, with specific 
limitations as to residence, age, health, habits and moral 
character. 

Registers—The commission shall prepare a register for each 
grade or class of position in the classified service, made up of 
persons whose general average standing upon examination is 
not less than the minimum fixed by the rules, and such per- 
sons shall take rank upon the register as candidates in the 
order of their relative excellence as determined by the ex- 
amination, without reference to priority of time of examina- 
tion. 

Promotion.—All examinations for promotion shall be com- 
petitive among such members of the next lower rank as desire 
to submit themselves to such examination ; and it is the duty 
of the commission to submit to the appointing power the 
names of not more than three applicants for promotion having 
the highest rating. 

Appointments to Classified Service —The commission shall 
certify the name and address of the candidate standing high- 
est upon the register for the class or grade to which said posi- 
tion belongs, except that, im cases of laborers where a choice 
by competition is impracticable, the commission may provide 
by its rules that the selection shall be made by lot from among 
those candidates proved fit by examination. The appointing 
officer shall fill such place by the appointment of the person 
certified to him by said commission, which appointment shall 
be on a probation for a period to be fixed by the rules. The 
commission may strike off the names of candidates from the 
register after they have been on the list for more than two 
years. At or before the expiration of the period of probation 
the head of the department or office may, with the consent of 
the commission, discharge him upon assigning in writing his 
reason therefor to the commission. If he is not then dis- 
charged his appointment is deemed complete. To prevent 
the stoppage of public business or to meet extraordinary ex- 
igerc es, the head of any office or department may, with the 
approval of the commission, make a temporary appointment 
to remain in force not exceeding sixty days, and only until 
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regular appointments under the provisions of this act can be 
made. 

[In New York the commission certifies the names of three 
persons standing highest on the eligible list and must indicate 
such of them as are veterans. In New York the probation- 
ary period is three months. Temporary appointments may 
be made for two months. ] 

Veteran Preferance.—Persons who were engaged in the 
military or naval service during the years 1861, 1862, 1863, 
1864 or 1865, and were honorably discharged, are preferred 
for appointment to civil offices, provided they are found to 
possess the business capacity necessary fr the proper dis- 
charge of their duties. 

Officers Excepted from Classified Service. (See editorial). 
—[Comparing the offices exempted in New York City with 
those in Chicago, and disregarding those which are exemptin 
both cities we find that Chicago has the members of the law 
department and one private secretary to the Mayor as against 
679 exempt places in New York under the classification as 
amended to June 10, 1902. 

Removals.—Nvo ofticer or employee in the classified ser- 
vice shall be removed or discharged except for cause, upon 
written charges and after an opportunity to be heard in his 
own defense. Such charges shall be investigated by o1 before 
the Civil Service Commission or by or before some officer or 
board appointed by the commis-ion to conduct such investi- 
gation. 

[These powers of the Chicago Board are unusual. In 
New York removals are made by the appointing officer, who 
files a statement of the causes of removal with the commission 
and furnishes a copy to the employee who is to be removed 
and such person has a night to present an explanation in 
writing. In the case of veterans in New York there must be 
a hearing and notice upon said charges and the trial may be 
reviewed by a writ of certiorari. | 

Salaries. —Each of the commissioners receives a salary of 
$3,000 and the Chief Examiner, who is ex officio Secretary to 
the Board, receives $3,000. 

[In New York the commissioners receive no salaries with 
the exception of the President, whose salary is $6,000. In 
New York the offices of Chief Examiner and Secretary are 
separate, the former receiving $4,200 and the latter $5,000.| 

Compelling Testimony of Witnesses —The commission has 
power to issue subj oenas and to compel the testimony of 
witnesses, 

[In New York this power resi‘es in the State Board. ] 


Civil Service Article of the National Municipal 
League’s Municipal Program 


ARTICLE IV. 
THE ADMINISTRATIVE SERVICE OF THE CITY. 

Section I. Appointive Officers: 

The Mayor shali have power to appoint all heads of 
departments in the administrative service of the city, except 
the City Comptroller. Subject to the restrictions and lim-ta- 
tions hereinafter co:tained, the Mayor shall have power to 
appoint all officers and employees in the subordinate adminis- 
trative service of the city, and to fill all vacancies therein, 
except that laborers may be appointed and removed by the 
heads of departments in which they are employed. 

Sec. 2. Civil Service Commissioners : 

The Mayor shall appoint three or more suitable persons 
to be known as Municipal Civil Service Commissioners, who 








142 GOOD GOVERNMENT 


shall prescribe, amend, and enforce regulations for appoint- 
ment to, and promotion in, and tor examination in the admin- 
istrative service of the city, including the appointment and 
employment of laborers therein. Such Commissioners shall 
not hvld any other paid position in the public service. The 
regulations and amendments thereof made under the authority 
of this Act, or a copy certified by the Secretary of said Com- 
missiouers, shall be received in evidence in all courts and 
places. 

Sec. 3. Civil Service Regulations : 

Such regulations shall, among other things, provide: 

1. For the classification of the offices, places, and em- 
ployments in the administrative service ot the city. 

Such classification shall be based on the respective duties 
and functions of the offices and positions affected, and on the 
amounts of the salary or other compensation attached thereto, 
and shall be arranged so as to permit the grading of offices 
and posiiions, like in character, in groups and subdivisions, 
and so as to permit the filling of offices and positions in the 
higher grades, so far as practicable, through promotion. 

2. For examinations, wherever practicable, to ascertain 
the fitness of all applicants for appointment to the administra- 
tive service of said city. Public notice shall be given of all 
examinations, and the Commi-sioners shall adopt reasonable 
rules for permitting the presence of representatives of the 
press. 

No question in any examination under the regulations 
established as aforesaid shall relate to political or religious 
opinions, affiliations or services, and no appointment or selec- 
tion to or removal from any office or employment within the 
scope of the regulations established as aforesaid, and no trans- 
fer, promotion, reduction, reward, or punishment shall be in 
any manner affected or influenced by such opinions, affilia- 
tions or services. Such examinations shall be practical in 
their character and shall relate to those matt«rs which will 
fairly test the relative fitness of the persons examined to 
discharge the dusies of the positions to which they seek 
to be appointed. Such examinations, save in the case of 
applicants tor employment as ordinary (not skilled) laborers, 
shall be open, competitive examinations, except where, after 
due efforts by previous public advertisement or other effort in 
case of extraordinary emergency, competition is found not to 
be practicable. The examination of applicants for employ- 
ment as ordinary laborers shall relate to their capacity for 
labor and their habits as to industry end sobriety, and shall 
be accompanied by such physical examination and tes's, com- 
petitive or otherwise, as the Commission, in its discretion, 
may determine. 

3. For the filling of vacancies in the offices, places, and 
employments in the administrative service of the city which 
are subject to competitive examination by selection froma 
number not exceeding three graded highest as the result of 
such examination; and for the selection of laborers, from 
among those found qualified, on the basis of priority of appli- 
cation. 

In the absence of an appropriate eligible list, from which 
appointments are to be made, and pending the preparation of 
such list, any office, place, or employment subject to competi- 
tive examination may be filled temporarily without examination, 
but not for a longer period than thirty days. No person shall 
be app inted or employed under any title not appropriate to 
the duties to be performed, and no person shall be transferred 
to, or assigned to perform the duties of, any position subject 
to competitive examination, unless he shall have been ap- 
pointed to the position from which tranferis made as the result 
of an open, competitive examination equivalent to that re- 
quired for the position to be filled, or unless he shall have 
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served with fidelity for at least five years in a similar position. 
A copy of each list of eligible, with their respective grades, 
shall be accessible to each person whose name appears upon 
such list. 

4. Fora period of probation not exceeding three months 
before an appointment or employment is made permanent. 

5. For promotion from the lower grades to the higher 
based on merit and competition and seniority of service. 

An increase in the salary or other compensation of any 
person holding an office, place or employment within the 
scope of the rules in force hereunder shall be deemed a pro- 
motion. 

No public officer or employee shall be deemed or held to 
be excluded from the operation of this Act, or from competi- 
tive examination, nor shall competitive examination be 
deemed or held to be impracticable on the ground or for the 
reason that any office, place or emp!oyment or any of the 
duties thereof, is confidential in character, or by reason of the 
fact that fiduciary responsibility is involved, or by reason of 
the fact that any bond or security is or shall be required of the 
appointee; provided, however, that in advance of any com- 
petitive examination for any office, place or employment, the 
appointing officer may, where otherwise peimiited by law, 
publicly prescribe the amount and the necessary details of 
the bond or security which shall be required to be given by 
any such appointee, and provided turthcr that any surety 
company, the bonds of which are accepted by a Justice of 
éemeopale ....--Court, shall be a sufficient surety on any such 
bond. 

Sec. 4. Reports of Civil Service Commissioners: 

The Municipal Civil Service Commissioners shall have 
authority to employ a secretary and such other assis'ance as 
may be necessary for the performance of their duties as pro- 
vided in this Act, and shall make rej orts from time to time to 
the Mayor, whenever said Mayor may request, of the manner 
in which the regulations hereinbefore provided for have been 
and are administered, and the result of their administration in 
such city, and of such other matters as said Mayor may re- 
quire, and annually, and on or belore the............ day 
Cl eer , in each year, shall make a report to the 
Mayor; and it shall be the duty of the Mayor to transmit 
either these reports, or a sufficient abstract or summary thereof 
to give full and clear information as to their contents, to the 
Council annually, on or before the ............... day 


Sec. 5. Duty of Officers to obey Regulations: 

It shall be the duty of all persons in the public service of 
the city to conform to and comply with said regulations and 
any modifications thereof made pursuant to the authority of 
this Act, and to aid and facilitate in all proper ways the en- 
forcement of said regulations and any modifications thereof, 
and the holding of all examinations which may be required 
under the authority of this Act by said regulations. Proper 
provision shall be made in the annual budget for all the ex- 
penses of the Municipal Civil Service Commissioners. 

Sec. 6. Roster of Administrative Service. Payment of 
Public Employees. Action to Restrain or Recover Illegal 
Payments: 

It shall be the duty of said Civil Service Commissioners 
to prepare, continue, and keep in their office a complete 
roster of all persons other than ordinary laborers in the 
public service of the city. This roster shall be open to in- 
spection at all reasonable hours. It shall show in reference 
to each of said persons his name, the date of his appointment 
to or employment in such service, his salary or compensation, 
the title of the place or office he holds, the nature of the 
duties thereof, and the date of any termination of such serv- 
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ice. It shall be the duty of all officers of the city to give to 
the Civil Service Commissioners all the information which 
may be reasonably requested, or which the regulations estab- 
lished by the Civil Service Commissioners may require in aid 
of the preparation or continuance of said rester, and so far as 
practicable, said roster shall state whether any and what per- 
sons are holding any and what offices o1 places aforesaid in 
violation of this Act or of any regulations made thereunder. 
Said Civil Service Commissioners shall have access to all 
public records and papers, the examination of which will aid 
the discharge of their duty in connection with said roster. It 
shall be the duty of said Commissioners to certify to the City 
Comptroller the name of each person appointed or employed 
in the public service of the city (ordinary laboreis excepted), 
stating in each case the title or character of the office or em- 
ployment, the date of the commencement of service by virtue 
thereof, and the salary or other compensstion paid, and also, 
as far as practicable, the name of each person employed in 
violation of this Act or of the regulations established there- 
under, and to certify to the said Comptroller in like manner 
every change occurring in any office or employment of the 
public service of the city forthwith on the occurrence of the 
change. No officer of said city whose duty it is to sign or 
countersign warrants shall draw, sign, countersign or issue, 
or authorize the drawing, signing, or issuing of any war- 
rant or order on any disbursing officer of the city for 
the payment of salary or compensation to any person 
in its public service required to be so certified as aforesaid 
who is not so certified as having been appointed or em- 
ployed in pursuance of this Act or of the regulations in force 
thereunder. Any person entitled to be certified as aforesaid 
may maintain a proceeding by mandamus to compel the issue 
of such certificate. Any sum paid contrary to the provisions 


of this section may be recovered from any disbursing officer 
of the city paying the same or signing, countersigning, draw- 
ing, or issuing, or authorizing the drawing, signing, or issuing 
of any warrant or order for the payment thereof, and from the 
sureties on his official bond in an action in the. 


Court. All moneys recovered in any action brought under 
the provisions of this section must, when collected, after pay- 
ing all expenses of such action, be paid into the city treasury. 

Sec. 7. Records of Civil Service Commissioners. Their 
Duty to Enforce Regulations: 

The said Commissioners shall keep records of their pro- 
ceedings; they shall make regulations for and have control of 
such applications, registrations, certifications, and examina- 
tions as are or may be provided for under this Act and the 
regulations established under their authority, and sha!l cause 
a record thereof to be kept and of the markings and gradings 
upon such examinations; and all recommendations of app!'i- 
cants for office or employment received by them, or by any 
officer having authority to make appointments or select em- 
ployees in the public service as classified by said Commis- 
sioners, shall be kept and preserved by said Commissioners. 
And all such records and regulations shall, subject to such 
reasonable regulations as may be made by said Commission- 
ers, be open to public inspection. 

It shall be the duty of the Civil Service Commissioners to 
supervise the execution of this law and the regulations there- 
under, and to see that the same be enforced, and they shall 
be responsible for correcting all abuses and irregularities oc- 
curring in the administration of said law and the regulations 
thereunder, and shall investigate all complaints in respect of 
such abuses and irregularities made to them. They shall 
supervise the examinations thereunder and the markings and 
gradings upon such examinations, and shall keep themselves 
well informed concerning the same in all parts of the public 
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service to the end that such examinations, markings and 
gradings shall be as uniform and just as possible. 

Sec. 8. Power of Civil Service Commissioners to Inves- 
tigate: 

A majority of said Commissioners shall constitute a 
quorum. The said Commissioners may make investigations 
concerning the facts in respect to the execution of this Act, 
and of the regulations established under its authority, and in 
the course of such investigations each Commissioner and 
their secretary and such other assistant as they may desig- 
nate, shall have the power to administer oaths. Said Com- 
missioners shall have power, for the purpose provided for in 
this Act, to examine into books and records, compel the pro- 
duction of beoks and papers, subpoena witnesses, administer 
oaths to them, and compel their attendance and examination, 
as though such subpoena had issued from a court of record of 
this state; and witnesses and officers to subpoena and secure 
the attendance of witnesses before the said Commissiondrs, 
shall be entitled to the same fees as are allowed to witnesses 
in civil cases in the courts of record. Such fees need not be 
prepaid, but the proper disbursing officer of the city shall pay 
the amount thereof when the same shall have been certified 
by the president of the Commissioners, and duly proved by 
affidavit or otherwise, to the satisfaction of the said officer, 
aud all officers in the public service and their deputies, clerks, 
subordinates, and employees shall afford the said Commis- 
sioners all 1easonable facilities in conducting their inquiries 
specified in this Act, and give inspection to said Commission- 
ers of all bocks, papers and documents belonging or in any- 
wise appertaining to their respective offices, and also shall 
produce said books and papers, and shall attend and testify 
when required to do so by said Commissioners. Wilful false 
swearing in such investigations and examinations shall be 
perjury and punishable as such. 

Secs. g—15. Specific Prohibitions and Penalties under 
the Civil Service Provisions of the Act: 

Sec. 9. Any Commissioner, examiner, or any other per- 
son who shall wilfully or corruptly, by himself or in co-opera- 
tion with one or more persons, defeat, deceive, or obstruct 
any person in respect to his or her right to examination or 
registration according to any regulations prescribed pursuant 
to the provisions of this Act, or who shall, wilfully or cor- 
ruptly, falsely mark, grade, estimate, or report upon the 
examination or proper standing of any person examined, 
registered, or certified according to any regulations prescribed 
pursuant to the provisions of this Act, or aid in so doing, or 
who shall wilfully or corruptly make any false representations 
concerning the same, or concerning the person examined, 
registered or certified, or who shall wilfully or corruptly fur- 
nish to any person any special or secret information for the 
purpose of either improving or injuring the prospects or 
chances of any person so examined, registered, or certified, or 
to be examined, registered, or certified, or who shall person- 
ate any other person, or permit or aid in any manner any 
other person to personate him, in connection with any ex- 
amination or registration or application or request to be 
examined or registered, shall for each offense be deemed 
guilty of a misdemeanor. 

Sec. 10. No person in the national public service or the 
public service of the state or any civil division thereof, includ- 
ing counties, cities, towns, villages, and boroughs, shall, 
directly or indirectly, use his authority or official influence to 
compel or induce any person in the public service of the city 
to pay or to promise to pay any political assessment, sub- 
scription, or contribution. Every person wuo may have 
charge or control in any building, office, or room, occupied 
for any purpose of said public service of a city is hereby 
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authorized to prohibit the entry of any person into the same, 
and he shall not knowingly permit any person to enter the 
same for the purpose of therein making, collecting, receiving, 
or giving notice of any political assessment, subscription, or 
contribution, and no person shall enter or remain in said 
office, building, or room, or send or direct any letter or other 
writing thereto for the purpose of giving notice of, demanding, 
or collecting, nur shall any person therein give notice of, de- 
mand, collect, or receive any such assessment, subscription, or 
contribution; and no person shall prepare or make out, or 
take part in preparing or making out any political assessment, 
subscription, or contribution with the intent that the same 
shall be sent or presented to, or collected from any person in 
the public service of the city, and no person shall knowingly 
send or present any political assessment, subscription, or con- 
tribution to or request its payment by any person in said service. 

Any person who shall be guilty of violating any provision 
of this section shall be deemed guilty of a misdemeanor. 

Sec. rr, Whoever, being a public officer, or being in 
nomination for, or while seeking a nomination or appoint- 


ment for, any public office, shall use, or promise to use,. 


whether directly or indirectly, any official authority or influ- 
ence (whether then possessed or merely anticipated) in the 
way of conferring upon any person, or in order to secure or 
aid any person to secure any office or appointment in the 
public service, or any nomination, confirmation, or promotion, 
or increase of salary, upon the consideration or condition that 
the vote or political influence or action of the last-named 
person or any other shall be given or use: in behalf of any 
candidate, officer or political party or association, or upon 
any other corrupt condition or consideration, shall be deemed 
guilty of bribery or an attempt at bribery. And whoever, 
being a public officer or employee, or having or claiming to 
have any authority or influence for or affecting the nomina- 
tion, public employment, confirmation, promotion, removal or 
increase or decrease ot salary of any public officer or employee, 
shall corruptly use, or promise or threaten to use, any sucii 
authority or influence, directly or indirectly, in order to co- 
erce or persuade the vote or political action of any citizen, or 
the removal, discharge, or promotion of any public officer or 
public employee, or upon any other corrupt consideration, 
shall be also guilty of bribery, or an attempt at bribery. And 
every person found guilty of such bribery, or an attempt to 
commit the same, as aforesaid, shall, upon conviction thereof, 
be liable to be punished by a fine of not less than one hun- 
dred dollars or more than three thousand dollars, or to be im- 
ptisoned not less than ten days or more than two years, or to 
both said fine and said imprisonment, in the discretion of the 
court. Ifthe person convicted be a public officer he shall, in 
addition to any other punishment imposed, be deprived of his 
office and be ineligible to any public office or employment for 
én sor -years thereafter. The phrase “public officer” shall 
be held to include all public officials in this state, whether 
paid directly or indirectly from the public treasury of the 
state, or from that of any civil division thereof, including 
counties, Cities, towns, villages, and boroughs, and whether by 
fees or otherwise; and the phrase “ public employee” shall be 
held to include every person not being an officer, who is paid 
from any said treasury. 

Sec. 12. No recommendation of any person who shall 
apply for office or place, or for examination or registration 
under the provisions of this act, or the regulations established 
under the authority thereof, except as to residence and as to 
character, and in the case of former employers as to the abili- 
ties, when said recommendation as to character and abilities 
is specifically required by said regulations, shall be given to or 
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considered by any person concerned in making any examina- 
tion, registration, appointment, or promotion under this act 
or under the regulations established under the authority there- 
of. No recommendation or question under the authority of 
this act shall relate to the political or religious opinions or 
affiliations of any person whomsoever. 

Sec. 13. No person in the service of the city is for that 
reason under any obligation to contribute to any political 
fund or to render any political service, and no person shall be 
removed, reduced in grade or salary, or otherwise prejudiced 
for refusing to do so. No person in the service of the city 
shall discharge, or promote, or degrade, or in any manner 
change the official rank or compensation of any other person 
in said service, or promise or threaten to do so for giving or 
withholding, or neglecting to make any contribution of money 
or service or any other valuable thing for any political pur- 
pose. No person in said service siall use his official author- 
ity or influence to coerce the political action of any person or 
body, or to effect or interfere with any nomination, appoint- 
ment, or election to public office. 

Sec. 14. Whoever, after a regulation has been duly estab- 
lished according to the provisions of this act, makes an ap- 
pointment to office in the public service of the city or selects 
a person for employment therein contrary to the provisions of 
such regulation, or wilfully refuses or neglects otherwise to 
comply with, or conform to, the provisions of this at, or vio- 
lates any of such provisions, shall be guilty of a misdemeanor. 

Sec. 15. Misdemeanors under the provisions of this act 
shall be punishable by a fine of not less than.............. 
dollars, nor more than.............. dollars, or by imprison- 
ment for not longer than.............. , or by both such fine 
and imprisonment. 

Sec. 16. Power of Removal. 

No officer or employee in the administrative service of the 
city shall be removed, reduced in grade or salary, or trans- 
ferred because of the religious or political beliefs or opinions 
of such officer or employee; nor shall any official in the 
administrative service of the city be removed, reduced, or 
transferred without first having received a written statement 
setting forth in detail the reasons therefor; a duplicate copy 
of such statement shall be filed in the office of the Civil 
Service Commissioners, and at the option of the official who 
shall have been removed, reduced, or transferred, such state- 
ment of reasons, together with the reply thereto made by the 
officer removed, shall be made a matter of public record in 
the archives of the city. Subject to the foregoing provisions 
of this act, all persons in the administrative service of the city 
shall hold their offices without fixed terms and subject to the 
pleasure of the mayor. 

Sec. 17. Mayor May Investigate. 

The mayor may, at any time, with or without notice, in- 
vestigate in person or by agent or agents appointed by him 
for this purpose, the affairs of any department of the city gov- 
ernment, and the official acts and conducts of any official in 
the administrative service of the city. For the purpose of 
ascertaining facts in connection with these examinations, the 
mayor or the agent or agents so appointed by him shall have 
full power to compel the attendance and testimony of wit- 
nesses to administer oaths, and to examine such persons as 
they shall deem necessary, and to compel the production of 
books and papers. Wilful false swearing in such investigations 
and examinations shall be perjury, and punishable as such. 





OwInc to press of matter the continuation of Mr. Bishop's 
Outline of Colonial Civil Service is this month omitted.—Ep. 
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Affairs of the League. 





A meeting of the Council of the League will be held 
in New York at the City Club, on the evening of Wednesday, 
October 13. 

Among the matters to be discussed will be the question 
where the annual meeting shall be held. Cordial invitations 
have been received from Philadelphia and Washington, and 
it is probable that one of these cities will be selected. 


Mr. Charles J. Bonaparte, Chairman of the Council of the 
League, was recently appointed by the President a member 
of the Board of Indian Commissioners. 


The Federal Service. 


Dr. Leadley’s Report-—The report of Dr. 
Leadley, Chief of the Service Record Divis- 
ion, is a document of 111 typewritten pages. It deals with 
the various branches of the service upon which he was in- 
structed to report; that is to say, the San Juan Custom- 
House in the District of Porto Rico and its sub-ports; the 
San Juan Naval Station and Post Office; the Post Office at 
Ponce and other places; the Railway Mail Service; the Ag- 
ricultural Experiment Station; the Lighthouse Service; the 
Ordnance Service; the Pay Department of the Army; the 
Quartermaster’s Department at Large; the Marine Hospital 


Porto Rico. 
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Service ; the Engineer offices; and the Board of Examiners 
and the Civil Service Board. 

In conversation Dr. Leadley said lately that he felt very 
strongly the necessity for the introduction of the civil service 
rules for the Municipal and Insular Service. He spoke highly 
of the candidates who had appeared for examination in the 
Federal Service and said that there would be few failures. 
But even the heads of the Federal offices, it appears, are op- 
posed to the introduction of the competitive system in the 
Municipal and Insular Service and he thinks that the present 
Insular Government is still more opposed to it. In his 
opinion there are many sinecures existing in the Municipal 
and Insular Service which would be done away with by the 
introduction of a classified service. 

But in order to effect this an act must be passed by the 
Insular Legislature, as the Federal Administration of this 
country has power over the Federal offices of the Island only, 

We print in another column extracts bearing on this ques- 
tion from Dr. Leadley’s report. 

The Case of William McCoach.—The Civil Service Re- 
form Association of Philadelphia laid the case of William 
McCoach, who is at the same time a Collector of Internal 
Revenue in the Federal service and Select Councilman of the 
city of Philadelphia, before the President, in the hope that he 
would either remove McCoach, or, at all events, give him his 
choice, which of the offices he would retain. A somewhat 
similar case under President Grant was cited as a precedent. 
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President Roosevelt, however, decided that the cases 
were not identical and declined to take any action. It is now 
proposed to bring the matter again to the attention of the 
President, not with a view of asking for the removal of 
McCoach, but to obtain, if possible, a new rule which shall 
settle for the future the question of double office holding. 

United States Senators and Federal Employees.— 


‘* An employee of the treasury has written to President Roosevelt, 
asking him to have United States Senator McComas, of Maryland, pun- 
ished for ‘pernicious activity’? because the writer's reinstatement in 
the government service had been opposed by the Senator. It is said the 
President referred the letter to Assistant Secretary of the Treasury 
Taylor.”—Daily Paper. 

Assuming the facts to be as they are here stated, a curious 
question arises. 

Section 10 of the Act provides that “ no recommendation 
of a person who shall apply for office or place under the pro- 
visions of this act, which may be given by any Senator or 
Member of the House of Representatives, except as to char 
acter and residence of the applicant, sha// be received or con- 
sidered by any person concerned in making any examination or 
appointment under this act.” 

The word recommendation is used throughout the civil 
service law, and if this word be strictly construed it would 
follow that, while appointing officers are forbidden to consider 
recommendations, they are not forbidden to consider objec- 
tions, so that if, for example, a Republican Senator were to 
send in a recommendation for the appointment of a Repub- 
lican applicant, the appointing officer would violate the law 
by considering it, but if, on the other hand, a Democratic 
Senator should protest against the appointment of a Repub- 
lican, the appointing officer would not violate the section by 
giving heed to the protest. The act is not directed against 
Senators or Members of the House of Representatives, but 
against appointing officers, and no penalty is attached, but 
such an interpretation would certainly seem to be a violation 
of the spirit of the law, the object of which is to prevent the 
interference of Senators and Members of the House in the 
appointment of civil employees. 

It would seem to be worth while that the Federal Com- 
mission should take into consideration the advisability of 
changing this word “recommendation,” which is used through- 
out the act, and of substituting some term which will cover 
adverse as well as favorable interference. 


Case of Rebecca Taylor—Rebecca Taylor, who was dis- 
missed from her position in the War Department for writing 
scathing articles in condemnation of the policy of the Admin- 
istration in the Philippines, has demurred to the answer of the 
Secretary of War, in which he denies that she was dismissed 
without an opportunity to explain her action. 

Appointments at the Port of New York.—Under the excep- 
tions of July 21, 1902, printed in another column, Allan 
Robinson has been appointed Confidential Clerk to the Com- 
missioner of Immigration at the Port of New York, at a sal- 
ary of $2000, and Edward Van Ingen to the position of Im- 
migrant Inspector and Law Clerk, at a salary of $3000. 
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The Consular Service.—We print in this issue the opinion 
of Judge Ray on certain aspects of the Adams Consular Re- 
form Bill, which was referred to the Committee on Foreign 
Affairs at the last session of Congress, but never reported. 
Mr. Henderson, Speaker of the House, asked Judge Ray, who 
was a member of the Judiciary Committee, for an opinion on 
the constitutionality of the bill, and this opinion is therefore 
addressed to Mr. Henderson as speaker. 

The main point considered is whether the clause of the 
bill which provides for the appointment of a committee of 
Senators and Representatives to assist the President in the 
reorganization of the Consular Service does not involve a 
violation of the constitutional provision that no Senator or 
Representative shall hold any office under the United States 
during the time for which he is elected. 

The Democratic Campaign Book.—The Democratic cam- 
paign book for the Congressional election of 1902, issued by 
authority of the Congressional Committee at Washington, 
comes out strong in favor of Civil Service reform. This, at 
least, is the logical inference to be drawn from the chapter of 
that title. 

The campaign book says that “civil service reform has 
been brought to its lowest ebb by the order issued by Presi- 
dent Roosevelt.” This refers to the removal rule, issued on 
May 29. The case of Rebecca Taylor is taken up very fully 
and it is stated that “ it is impossible to escape the conviction 
that this ruling was made especially to cover the case of Miss 
Taylor.” In justice to the President and to the Civil Service 
Commission we state again, that the rule in question had 
been under consideration many weeks before Miss Taylor’s 
case arose. 

The other matters mentioned in the civil service reform 
chapter of the campaign book are equally enthusiastic in favor 
of civil service reform, but equally inaccurate. The case of 
the employees of the temporary Census Bureau, who were re- 
tained in the permanent office, is brought up, but it is handled 
in a very loose and slipshod way. 


The Civil Service throughout the Country. 





The Conventions —The Republican 
platform in New York usually contains 
a plank referring to the fact that the civil service law was 
passed under a Republican Administration and express- 
ing confidence in the system. This year, however, the plat- 
form contains no mention of civil service affairs. 

The Democratic Convention, on the other hand, this year 
introduces into its platform a strong indorsement of the com- 
petitive system, in the adoption of the following plank: 


New York State. 


We believe that the competitive system of appointment in the civil 
service has demonstrated the utility of the system. and we condemn the 
many evasions and flagrant violations of both the letter and spirit of the 
law for partisan purposes, and the improper increase in the number of 
persons exempted from competitive examination by the present State 
administration. 





October, 1902. 


The Case of George H. Grabe.— 
George H. Grabe, fireman, recently ob- 
tained a writ of mandamus to compel Commissioner Sturgis 
to restore him to some position in the Fire Department, at a 
salary of $1400 per year. He was retired in June by the 
Commissioner on a pension of $700 on the report of the Med- 
ical Officer of the Department that he was unfit for active 
duty on account of heart disease. His claim is that his disa- 
bility was incurred in the performance of his duty as fireman. 

A “ Practical” Merit System.—tThe effort to secure from 
the present administration in this city a just and faithful 
application of the merit system as required by the Consti- 
tution and provided for by the civil service law has been 
frequently foiled by the insistence of the Mayor that com- 
petition is not “practicable” in a large number of cases. 
This has resulted in nearly 700 places being exempted 
from competitive examination for appointment and in these 
places to a considerable extent political favoritim has 
been allowed to determine appointments, We do not think 
that the Mayor has always been aware how far this sort of 
favoritism, under the guise of desire for special excellence, 
has prevailed among his appointing officers. But he himself 
does not appreciate the utility of competition when fairly and 
intelligently applied, and he has a good deal more confidence 
in his own and his friends’ acuteness in picking out men than 
experience justifies. A case is cited in GooD GOVERNMENT 
for September in which he would not take an appointee, by 
competitive examination, in the office of the Commissioner of 
Accounts, because “the success of the administration” was 
too directly involved, and actually got a man who had been 
indicted for fraud on the City Treasury, and got him, as was 
pleaded in excuse, on the recommendation of the Chairman of 
the Republican organization and of Lieut. Gov. Woodruff. 
And this after the Mayor had announced that no appointment 
to the position would be made that was not “ satisfactory to 
the Mayor.” The case is an extreme one, perhaps, but in 
character is by no means singular. It is a convincing proof 
of the fallacy of the notion by which the Mayor is largely 
guided, namely, that his individual judgment or that of his 
friends in office is more to be relied on than the result of an 
open and impartial competition. 

The Mayor in this is really failing in that respect for the 
Constitution which he of all others ought to pay since the 
Constitution embodies the very principle he has always pro- 
fessed. It declares that all appointments shall be made for 
merit and fitness and that these shall be tested when practic- 
able by competitive examinations. This clause plainly 
throws the proof that competition is not practicable on the 
officer who seeks exemption from the requirement. It has 
been shown in the Federal service for many years that a large 
number of subordinate places of the same sort that exist in 
the city service have successfully been filled by competition. 
This convincing fact has been met by the plea that the con- 
ditions of the United States service are different. We think 
that the plea is mistaken. Certainly no similar one can be 
made in the case of the City of Chicago, where exemptions 


New York City. 
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from examination are not left to the commission and the 
Mayor, but are determined in the statute and are very few in 
number. They are, indeed, confined substantially to the 
memiers of the Law Department and one private secretary 
to the Mayor. On this point Goop GOVERNMENT says with 
great pertinence : 

The Chicago Commission has no discretion in the matter of ex- 
empting places from examination. Until the city officials came to 
recognize this fact, by the rigid enforcement of the law, they brought 
up all sorts of cases, where, they claimed, it was impracticable to 
attempt to choose the right men by a competitive examination, just as 
they now doin New York. There, as well as here, the number of 
positions considered ‘‘ confidential”” was enormous. But when it was 
discovered that there was no escape for any of them from taking the 
examination, and that the commission had no power to create exempt 
positions these reasons faded away, and there is now almost no com- 
plaint and few discharges occur during the probationary period. 

We have not the slightest doubt that a like policy in New 
York would be as successful as it clearly would be in accord- 
ance with the Constitution.—_Vew York Times, Sept. 28, 1902. 
Buffalo, N. Y. . On September 45 Mr. Charles B. Wwaevies, 

resident of the Civil Service Commission 
of Buffalo, addressed a letter to the Secretary of the State 
Board, embodying an argument in favor of placing the posi- 
tion of Market Clerk in the exempt class. The movement to 
have this position exempted has met with much opposition, 
in part political, as it has been regarded as a political job. 
There were nine active candidates for the appointment to the 
place, but the Mayor refused to consider any application until 
a decision should be obtained from the State Board. 

The argument of Mr. Wheeler on behalf of the Municipal 
Board was faulty, in that while the request was made to put 
the position in the exempt class, the arguments were all de- 
signed to show that the market clerk was the head of a depart- 
ment, which would put him, not in the exempt, but in the 
non-competitive class. The non-competitive class is fixed by 
law and it is not for the Boards, State or Municipal, to define 
it. If the position is in the non-competitive class the Mayor 
should make the appointment, and if the status of the position 
be disputed, the Courts must decide the matter. 

In the last number of Goop GOVERNMENT Mr. Riker, of 
the Buffalo Civil Service Commission, was spoken of as a Re- 
publican. We understand that Mr. Riker is a democrat. 
Middletown, N. Y. “ Veterans’ Preference Question.—Mr. 

omas C, Rogers, Corporation Coun- 
sel of the City of Middletown, N. Y., recently gave an opinion 
on the constitutionality of Section 20 of the civil service law, 
which secures to veterans “ preference in appointment and 
promotion without regard to their standing on any list.” 

Where there are no veterans the appointing officer may 
lawfully appoint any one of the three candidates certified to 
him by his Civil Service Board. This latitude of choice was 
secured to appointing officers by the decision in the case of 
Balcom vs. Mosher, where it was held that some choice must 
be left to the appointing officer, in order not to take away the 
power of appointment given to him by the Constitution of the 
State. 
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But if out of the three names certified for appointment two 
are veterans, it has been held that under Section 20 of the 
law the appointing officer must appoint one of those veterans, 
and if out of the three one is a veteran, that he must appoint 
that one veteran. 

Mr. Rogers argues that this restriction is quite as de- 
structive of the power of appointment in the case of veterans 
as in any other case, and he advised the Common Council of 
Middletown that they had “ an absolute right of selection be- 
tween the three names certified under the civil service list. 

It is, in a way, misleading to speak of Section 20 of the 
civil service law as unconstitutional, because that section de- 
pends directly on the Constitution, and, in fact, the veterans’ 
preference provisions are taken verbatim from Article 5, Sec- 
tion 9, of the Constitution itself. 

The fact is that we have two sections of the Constitution 
in apparent antagonism to each other, the one granting the 
power of appointment, which implies a choice, and the other, 
(if it is to be interpreted as it has been hitherto) taking all 
choice away. 

It remains to be seen whether these two sections of the 
Constitution can be so interpreted that each shall be effective. 

It must be admitted that Mr. Rogers has raised an inter- 
esting point, which the courts may be called upon to settle. 


Double Office-holding—The case of 
Samuel G. Maloney, who holds the position 
of Harbor Master of the Port of Philadelphia, and also the 
position of Select Councilman, came up before Judge Davis, 
who allowed the writ of quo warranto brought by the attor- 
neys of the National Municipal League. The writ is made 
returnable on the first Monday in October. On that date the 
Court will fix a day for the argument of the case. 


Philadelphia. 


Prospects of State Civil Service Laws.—At 
present there is no state civil service law in Illinois. 
The statute under which the cities of Chicago and Evanston 
are working is optional and these two cities are the only ones 
that have as yet adopted it. 

But the example of Chicago and the good results that 
have been obtained there, have stirred up other places and 
several movements are on foot to prepare bills which will be 
laid before the next General Assembly. 

The Third Annual Convention of the Illinois Chiefs of 
Police, held recently at Decatur, adopted a bill providing for 
the creation, in all cities having a population of between 7000 
and 100,000, of a non-partisan Board of Control with power 
to appoint, as policemen, applicants who shall have passed a 
civil service examination. 

Another movement, in which the Civil Service Reform 
Association of Chicago is interested, has in view the presen- 
tation to the Legislature of a general civil service law for all 
cities in the state, but so far as we have been able to ascertain 
the proposed law has not yet been drafted. 

We commend to the attention of all who are engaged in 
an endeavor to introduce the competitive system in their cities 
the civil service article of the National Municipal League’s 


IMinois. 
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“ Municipal Code,” printed in the last number of Goop 
GovERNMENT. 

Speaking of the report of the Board which investigated 
the Kankakee, IIl., State Asylum, the Chicago Record-Herald 
says: 

The report can hardly fail to impress the people of Illinois with the 
fact that the mismanagement of the hospital is directly traceable to the 
system which converts each State institution into a party machine, and 
that the only relief from it is to be had in a State civil-service law and 
in the taking of the charitable institutions from the coatrol of the 


politicians. 

Seventh Annual Report of the City 
aan, Tee. Service Commissioners —The report of 
Messrs. Ernest P. Butler, Edgar L. Wood, George P. Zeig- 
ler and Edmund Grassler, Civil Service Commissioners of the 
City of Milwaukee, shows that the Board has done the work 
of the year ending December, rgo1, for about $3600. 

The total number of persons in the city service, including 
appointive officers, of whom there are 118, is 3041. Thirty- 
seven meetings were held during the year and 327 applicants 
were examined. 

The report contains a comparison between the Civil Ser- 
vice Laws of Milwaukee and other cities, compiled by Dr. C. 
Hermann Dormer, Chief Examiner and Ex-officio Secretary 
of the Board. The comparison is interesting though in many 
respects inaccurate. 

The chief points of interest in the Civil Service Law and 
the Rules adopted under it for the cities of Wisconsin, is that 
the position of Commissioner is unsalaried. The only exemp- 
tions from examination are those specified in Section 6, which 
cover the usually exempted elective positions, Principals of 
the City Departments, Superintendents and Teachers of 
schools, etc., and also the Fire and Police Departments, 
which, in these cities, do not fall under the jurisdiction of the 
Civil Service Commission. The Mayor is allowed an exempt 
Private Secretary, and “ any other officers, clerks or employees 
in the service of the city whose positions in the judgment of 
said City Service Commissioners, cannot, for the time being, 
be subjected, with advantage to the public service to the 
rules, may also be exempted from examination.” 

The report shows that the total number of exempt posi- 
tions are, first, honorary appointive officers, 70; exempt ap- 
pointive officers and employees, 118, making a total of 188 
officers and employees not subject to the civil service rules. 
As there are 3041 persons employed in the city service the 
number of exempt positions is over six per cent. of the whole. 
Promotions are made by the appointing officer without exam- 
ination, but are subject to the approval of the Board. 


Beyond the Pale. 





In order to ascertain whether, in those places where it is 
known that no general civil service laws exist, there were any 
movements on foot looking to the establishment of such laws, 
we recently addressed letters to a number of Attorneys General 
asking them for the latest information with regard to the 
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establishment of civil service laws in their respective states and 
territories. To these letters we have received a number of 
answers, which we give in the order of their reception : 


I have the honor to say that there is, strictly so-called, 
no civil service law in this state. Practically all officers 
connected with the administration of government here are elected, state, 
county and municipal ; and, of male citizens of the age of twenty one 
years, only public defaulters and persons convicted of infamous crimes 
are excluded. Yours very truly, 

GreorGE W. Murpuy, 
Attorney General. 


Arkansas. 


Little Rock, Ark. 


All the benevolent institutions of Indiana are on a non- 
partisan basis, and while there is no statute prohibiting 
discharges at any time, as a matter of fact for years we have made a fight, 
and have won out, against political changes in the benevolent institutions 
of this state. 

Our large cities are also on a non-partisan basis, and we have civil 
service in our larger cities. The police and fire departments are divided 
equally between the republicans and democrats, and discharges can only 
be made for cause. Very truly yours, 

W. L. TAYLOR, 

Attorney General. 


Indiana. 


Indianapotis, Ind. 
Michigan. 


We have no law in Michigan relative to a State civil 
service, and I know of no cities in the State which have 
civil service laws. Yours respectfully, 

HENRY E, CHASE, 


Lansing, Mich. Deputy Atty. General. 


North Dakota. 
Bismarck, N. D. 


We have no civil service law in North Dakota. 
O. D. Comstock. 
Attorney General. 


There are no civil service laws applicable to the state 
departments in Minnesota, and I know of no cities act- 
ing under civil service rules. There is more or less talk upon the subject 
here, as well as elsewhere. Yours very truly, 

C. W. SoMERBY, 
Asst, Atty. General, 


Minnesota. 


St. Paul, Minn. 


The only statute in force in this state in the nature of a civil 
service law is one applicable to mine inspectors. The legisla- 
ture at the present session has just enacted a law placing police officers 
and firemen under civil service rules in cities having a population of 
sixty thousand or more. Yours very truly 
Cuas, A, VAN VLECK, 

Asst, Atty. General. 

There are no general laws of a civil service nature in this 
State, and I know of no local laws of this nature, 

Very truly yours, 
BOYKIN WRIGHT, 
Attorney General. 


Iowa. 


Des Moines, Ia. 
Georgia. 


Atlanta, Ga. 


There is no Kansas law on the subject of civil service, 
except the law relating to charities and charitable and 
reformatory institutions of the state, being Chapter 353, Laws of Igot. 
A part of Section ro reads as follows : 

‘* But no political test shall be allowed or required by said Board, 
nor position in any institution under said Board, nor shall removals be 
made for political reasons ; but the Board shall, according to the best 
judgment of the members thereof, be governed by qualifications, char- 
acter, integrity and personal fitness of the candidate, to be determined 
by proper examinations by the Board in connection with the superinten- 
dents of the respective institutions, it being the purpose of this provision 
to prevent change for political reasons in the management of the charit- 
able and reformatory institutions of the state.” 

Yours very truly, 
A. A. GODARD, 
Attorney General, 


Kansas. 


Topeka, Kan. 
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We have no civil service statutes in this Territory, and 
so far as I know there is no civil service law that is appli- 
cable to the Territory outside of that relating to Federal officeholders. 
Yours respectfully, 

C. F. AINSWORTH, 
Attorney General, 


Arizona, 


Phoenix, Ariz. 


There is no civil service law in New Jersey. 
Yours truly, 
S. H. Grey, 
Attorney General, 


New Jersey. 


Trenton, N. J. 


There is no State civil service law in Montana, and so 
far as I know there is no movement on foot to introduce 
civil service laws or rules. Yours very truly, 

JAMES DONOVAN, 
Attorney General, 


Montana. 


Helena, Montana. 


Your letter of March roth, asking if I would send 
you an outline of the civil service in this Territory, 
and what cities, if any have such laws and rules and whether there is 
any movement on foot to introduce them, is received, and in reply would 
say that there are no such in the Territory, except as conducted under the 
United States government, nor is there any movement that I’ve heard of 
for the adoption of such rules. Very truly yours, 

EDWARD L., BARTLETT, 
Solicitor General. 


New Mexico. 


Santa Fé, N. M. 
West Virginia. 


Outside ‘of the civil service law of the United 
States operating in this State we have no such thing 
as a civil service law operating upon the State and its departments. I 
know of no city in the State having any civil service laws and rules. 
Most, if not all, of our contests being fought out on political grounds, 

I think you will find this the general condition in West Virginia. 
Yours very truly 
RoMEO H, FREER, 


Charleston, W. Va. Attorney General. 


Replying to yours of March 26th, in which you request 
me to send you a short account of the civil service in 
Tennessee, which you state would take me but a few minutes to ‘write, 
and you are correct about that. I can say of civil service in Tennessee, 
as was said of snakes in Iceland, there is no civil service in Tennessee, 
and some mighty bad service that is not civil, 

Yours very truly, 
G. W. PICKLE, 
Attorney General, 


Tennessee. 


Knoxville, Tenn. 


The only laws of Wisconsin which might come under 
the head of civil service are the laws which provide for 
the appointment of a police and fire board in cities of the second or third 
class. A second-class city is one containing a population of 40 thousand 
or over and under 150 thousand ; and a third-class city is one containing 
10 thousand or over and under 40 thousand. 

The police and fire commission are provided for in Sections 959-40 
to 959-46 of Chapter 41, Statutes of 1898, as amended by Chapter 178 
of the Laws of 1899. 

The following decisions have been rendered as regards different 


Wisconsin. 


sections: Sec. 959-40, 98th Wis., p. 16; rorst Wis., p. 87; from 
959-41 to 959-46 as amendcd by Chap. 178 of the Laws of 1899, Iorst 
Wis., p. 87. Yours truly, 

E. R. Hicks, 


Attorney General, 


Madison, Wis. 
Rhode Island. In reply to your letter of March 26th, would say 
that so far as I know, there are no civil service 
laws in Rhode Island. Yours very truly, 
CHARLES F. STEARNS, 


Providence, R. I. Attorney General. 
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NEW YORK, OCTOBER, 1902. 


The Administration and Porto Rico. 





|’ is now nearly two and a half years since, in May, 

1900, military authority was superseded by Civil Gov- 
ernment in Porto Rico, and as yet no effective steps have 
been taken for the establishment of civil service laws or rules 
either in the Insular or in the Municipal Service of the Island. 
Beyond the limits of the Federal Service, the system of per- 
sonal appointments still remains in force. 

Those who are interested in this important question, but 
who are unfamiliar with the legal status of the powers in- 
volved, will wish to know that there are, under present laws, 
three kinds of service in the Island of Porto Rico, the Fed- 
eral, the so-called Insular, and the local or Municipal Services. 

When in May, 1900, the Foraker act, (which is variously 
referred to as the “ Civil Government Act,” and the “ Organic 
Act”) went into effect, all positions in the Federal Service, 
the Custom House, the Post Office and the like, were brought 
under the competitive system, by the automatic extension of 
the Federal civil service law to all positions in the Federal 
Service which would have fallen within the classified service, 
had they belonged in the United States, and since that time, 
these positions have been regulated by that law. But with 
all positions except those in the Federal Service, the case is 
different. 

For, by the Foraker act, the administration of Porto Rico 
is vested in a Governor, appointed by the President of the 
United States, a Secretary, a Treasurer, an Attorney General, 
an Auditor, a Commissioner of the Interior, and a Commis- 
sioner of Education, and by this act these officers are given 
power to appoint and remove their “ necessary deputies” and 
“assistants.” These deputies and assistants constitute the 
so-called Insular Service. 
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These officers, with the exception of the Governor, together 
with five native inhabitants of the Island, who are also ap- 
pointed by the President, constitute the Executive Council. 
The Executive Council is the upper House of the Insular 
Legislature, and is called the Senate. ‘There is also a Lower 
House, elected by the people of the Island, which has, at the 
present time, thirty-five members. 

The regulation of the government of the cities of the 
Island is in the hands of this Insular Legislature, which, in 
the exercise of its authority, has passed a law, giving to the 
mayors of Porto Rican cities the power to appoint and re- 
move, all employees in their respective towns. 

That is the legal situation at the present time. 

One effort has been made to establish a civil service law, 
outside the Federal Service. It arose in this way. 

The Civil Government act provided for the appointment 
of a Commission of three, one of whom should be a Porto 
Rican, to revise and compile the laws, the codes of procedure 
and the systems of municipal government of Porto Rico. 

President McKinley appointed the first commission. It 
was later reorganized by Governor Allen who continued or 
appointed Dr. L. S. Rowe, lecturer on Public Law in the 
University of Pennsylvania, who was made Chairman, Juan 
Hernandes Lopez, a lawyer and a native of Porto Rico, and 
J. N. Keely, of Maryland, who had been District Attorney 
for the Federal Provisional Court in the Island. 

Dr. Rowe, the Chairman of the Committee, drew up a civil 
service bill which he submitted to the Commission. 

This bill based, generally, on the New York law, had many 
good features. But it was open to one very serious objection. 
It provided (Section 24) that, in the case of a vacancy, the 
whole eligible list should be certified to the appointing officer, 
unless a request were made that only the three highest names 
should be sent up. 

This is a well known error, which, wherever it is adopted, 
always degrades examinations which ought to be competitive, 
to mere uncompetitive or pass examinations. It is impossible 
to keep out personal preference and political preferment, where 
the appointing officer has the whole eligible list to choose 
from. 

The majority of Dr. Rowe’s Commission decided against 
his bill, and he submitted it only as a minority report. No 
one, who wanted to see a good civil service system estab- 
lished in the Island, was much disappointed with this result, 
because of the essential faultiness of the bill. 

But Dr. Rowe’s bill was rejected, not because it was 
faulty, but because a majority of the Commission and certain 
members of the Executive Council, that is the heads of de- 
partments, insisted that civil service regulations ought not to 
be introduced until after the administrative system of the 
Island had been fully reorganized. 

This was a bad reason to give against the introduction of 
the competitive system, for the time to introduce innova- 
tions is while matters are in a state of flux, not after condi- 
tions have become fixed. Probably, too, the argument was 
not altogether ingenuous. 
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Nothing more was done till early in this year, when Dr. 
George W. Leadley, Chief of the Service Record Division of 
the Federal Commission, was sent to Porto Rico to hold ex- 
aminations for Post Office and Custom House employees, and 
to report on the service generally. 

Dr. Leadley’s report appeared in May. Strictly speaking 
the Federal Service was all he was concerned with. But he 
looked into the Insular and Municipal Services, and put 
into his report some things that threw a good deal of light on 
the state of affairs in those quarters, and these matters we 
wish to bring to the attention of the administration, in the 
hope that something will be done.* 

The great and general arguments in favor of the com- 
petitive system in public office need not be repeated here, 
though they apply in full force, 

In general, it may be said that years of experience have 
proved the efficency of the competitive system in the Federal, 
the State, and the Municipal Service of our home govern- 
ments, and in our Colonial Service, where new conditions ex- 
ist,and where men and women ofalien races present themselves 
as candidates for public places, the success of the competitive 
system in the Philippines offers the best assurance that it 
would be successful in Porto Rico. 

Conditions there, to be sure, are not quite the same; the 
people are not the same, and it may be argued, on behalf of 
the administration, that the urgency for the establishment of 
civil service laws in Porto Rico was not so great as it was in 
the case of the Philippines. The Philippine civil service law, 
good as it is, and better no doubt as a civil service statute 

“than the Federal law itself, is not necessarily applicable with- 
out modification to Porto Rico, but it secures, in the main, 
the kind of service that is wanted. 

Coming more particularly to the case in hand it must be 
said that the character and efficiency of the native applicants 
who came up for examination before Dr. Leadley, in the 
Federal Service, is ample warrant, were there any doubt on 
that score, for extending the system to the Insular and Muni- 
cipal Services of Porto Rico; moreover there are certain local 
facts which make it ethically imperative that the competitive 
system should be introduced into both these services without 
delay. 

In the first place, while the status of the inhabitants of 
Porto Rico has not yet been clearly defined by the Courts, 
it has been determined with sufficient clearness to show that 
they have not, under the Constitution, the full protection of 
American citizens. They are, therefore, all the more entitled 
to protection as burghers and tax payers who are in the equivo- 
cal position of a subordinate people governed by a more 
powerful nation. 

The salaries of all officials except those appointed by the 
President are paid out of the revenues of the Island. The 
inhabitants of Porto Rico are therefore paying the salaries of 
officials whom they neither elect nor appoint. Under a 
Governor Allen or a Governor Hunt they may be safe from 


*In another column we give full extracts from Dr. Leadley’s report. 
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imposition, even under these conditions, but provision must be 
made for the Island’s being governed by men who are not so 
conscientious, and who would dare to exploit the service for 
the benefit of incompetent Americans. Even as matters now 
stand, it appears that there has grown up in the service a kind 
of sinecurism, for which the heads of the departments are re- 
sponsible, and this, it is said, is one of the reasons why the 
Executive Council was opposed to the introduction of the 
competitive system in the beginning, and opposes it still, for 
there appear to be a number of positions which could be abol- 
ished without injury to the service. 

On this statement of the law, it is evident that the Federal 
Administration cannot directly impose a civil service law on 
the cities of the Island. That must be done by the Insular 
Legislature. But since the Governor of the Island and the 
members of the Executive Council, who constitute the Senate, 
are appointees of the President, it cannot be said that the 
Administration is free from all responsibility. 

The President, and the Governor whom he appoints, must 
have, in a dependency which is as yet neither Territory or 
State, and they ought to have, great influence in bringing 
about any legislation of which they strongly approve, and we 
urge the President to give his attention to the situation in 
Porto Rico, and, without overstepping his legitimate author- 
ity, to exercise all the influence he may properly bring to 
bear for the establishment of efficient civil service laws in the 
departments of his appointees, and in the service of the cities 
which his appointees help to govern. 


Ohio. 


Y faecayes seems to be some hope that better provisions will 

be made for the introduction of civil service rules in the 
Ohio Municipal Bill than was at first reported. Public senti- 
ment is strongly in favor of the establishment of the competi- 
tive system along the optional lines suggested in the editorial 
in our September number. The Code Committee has de- 
clared in favor of the introduetion of the system in the Police 
and Fire Departments, and a provison has also been secured 
to the effect that the Council may extend the competitive 
system to every other depariment of the city government, and 
must do so on petition of forty per cent. of the voters of the 
municipality. These questions have now gone before the 
Legislature. 





New Rules in the Federal Service. 





On July 21, 1902, the President approved the following 
amendments to rule VI: 


Section 18 is amended by designating the present exception in 
said section as (a) and adding the following : 

‘*(b) Not exceeding one confidential clerk, if authorized by the 
Secretary of the Treasury, to the Commissioner of Immigration at the 
Port of New York.” 

Section Ig is amended by designating the present exception as (a) 
and adding thereto the following exception : 

‘*(b) Not exceeding one Immigrant Inspector and law clerk, if 
authorized by the Secretary of the Treasury, in the office of the Com- 
missioner of Immigration at the Port of New York.” 
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Porto Rico. 





The Necessity of Extending the Competitive 
System to Insular and Municipal Positions. 





[EXTRACTS EROM THE REPORT OF DR. GEORGE W. LEADLEY.] 





“In the civil service of Porto Rico there are three classes 
of positions, namely, insular positions, municipal positions, 
and Federal positions. The insular positions are, in the 
main, those which belong to the several departments of the 
insular government, such as the positions occupied by the 
employees in the offices of the Secretary, the Attorney Gen- 
eral, the Treasurer, Auditor, Commissioner of the Interior, and 
Commissioner of Education. The municipal positions are 
similar to those found in the corporate’ towns and cities of 
the United States, such as policemen, firemen, and persons 
engaged upon city improvements. The employees of these 
two services are compensated out of the funds accruing from the 
revenues of the island. The Federal positions are those be- 
longing to the executive civil service of the United States, 
corresponding to the local and other Federal positions in the 
States that are located outside of Washington, D.C. The 
persons employed in these positions are paid out of the 
United States ‘Treasury. The Federal employees referred to 
are, in the main, those attached to the island post offices hav- 
ing free delivery, the custom house service, post office inspec- 
tion service, railway mail service, light-house service, marine 
hospital service, weather bureau service, the experiment 
station of the Depart:nent of Agriculture, the San Juan Naval 
Station, and the field branches of the War Department, such 
as the engineer, quartermaster, ordnance, pay and subsistence 
departments at large. It is only with these Federal positions 
that the Commission has to deal. The persons now em- 
ployed in such positions may be said, with regard to their 
status under the civil service law and rules, to be in the 
classified service either permanently or temporarily. Those 
who have a permanent status in the classified service reached 
their positions in one of the following ways: (1) By transfer 
from classified positions in the United States upon the certifi- 
cate of the Civil Service Commission; (2) by temporary 
appointment and subsequent permanent appointment under a 
Presidential amendment made to the civil service rules on 
May 29, 1899; and (3) by the civil government act of 
May 1, tgoo. The persons who temporarily entered the 
service without examination, but became permanently ap- 
pointed or classified by the Presidential order and the act of 
Congress referred to, are under the civil service rules entitled 
to the same rights and benefits possessed by the persons 
appointed by transfer from other classified positions. The 
temporary employees are those who have been appointed 
since May 29, 1899, or, in the post office and custom house 
services, since May 1, 1g00, pending the establishment of 
civil service registers of eligibles from which selection for per- 
manent appointment could be made. 

Up to the present time no steps have been taken toward 
placing the insular or municipal positions of the island under 
a competitive civil service system. 

Section 40 of the Civil Government Act provided for a 
com nission to consist of three members, one of whom was to be 
a native Porto Rican, to compile and revise the laws of Porto 
Rico, as well as the various codes of procedure and systems 
of municipal government, etc. ‘The members of this commis- 
sion were appointed by the President for a specified time, at 
the expiration of which two of them and a new member 
were appointed on the new code commission by Governor 
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Allen. The membership of the new commission was as fol- 
lows: Dr. L. S. Rowe, Lecturer on Public Law at the Uni- 
versity of Pennsylvania, chairman; Juan Hernandez Lopez, a 
native Porto Rican lawyer; and J. M. Keedy of Maryland, 
who at one time was district attorney for the United States 
provisional court in Porto Rico. While this honorable body 
was in session, a civil service bill was prepared and submitted 
by Commissioner Rowe. Messrs. Lopez and Keedy, forming 
a majority of the Commission, were of the opinion that it 
would be better to postpone the operation of the law until 
the administrative system of the island was fully organized. 
It was therefore submitted as a minority recommendation, 
and I was personally informed by the auditor of the island, 
who, as previously stated, is a member of the upper house of 
the legislative assembly, that the minority report was not 
favorably considered; that the members of the Executive 
Council agreed with Messrs. Lopez and Keedy that the service 
was not sufficiently organized to permit of the favorable 
application of a civil service system. So far as my own ob- 
servation extended, and after conferences with well-informed 
persons on the subject, I can conceive no vilid reasons against 
the immediate classification of all classifiable positicns on the 
island. Indeed, it would seem to me that the introduction of the 
civil service system should have followed the very inception of 
the insular government. But now that the positions are filled, 
presumably by the personal selection of the very appointing 
officers, who are members of the Executive Council, who 
were opposed to the introduction of the system; and as the 
vacancies that occur will only be the small number, relatively, 
that occur in the natural evolution of the service, it would 
seem that there should be no delay in the introduction of the 
merit system. Dr. Rowe’s civil service law would seem to 
be an admirable measure, although personally I do not ap- 
prove of that part of it which permits the entire eligible list 
to be certified to the appointing officer unless such officer 
specifically requests that the names of the persons standing 
highest on the list be certified. This provision would seem 
to rob the proposed law of the competitive features which 
constitute the foundation of the merit system. 

I have been told that one reason why the heads of the de- 
partments and offices are not in favor of the introduction of 
the system is that it would deprive the service of a species of 
sinecurism that has already been developed; that if such 
officers were required to make selections from the eligible 


list some positions now appropriated for could be abolished 
without impairing the service. 


The New York Civil Service Reform 
Association. 





[CIRCULAR ISSUED BY THE COMMITTEE ON MEMBERSHIP. ] 





For the information of those who may desire to know in 
greater detail the kind of work upon which the New York Civil 
— Reform Association is engaged, we give the following 
acts: 

1. Legislation.—In the course of its regular work this 
year the Association passed upon all bills bearing on civil ser- 
vice matters. The bils opposed by the Association fell 


chiefly into the following classes: 

(1), Bills to extend a preference to the veterans of the 
Spanish War; (2), to permit a review by the Courts of the 
cause of the removal of employees; (3), to permit appoint- 
ments from any part of the eligible list where choice should be 
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confined to the first three names; (4), to provide for the pay- 
ment of salaries to persons illegally appointed or retained in 
the service; (5), to exempt veterans uf the Civil War from the 
probationary period of service; (6), to reinstate persons who 
had been illegally appointed ; (7), to reinstate policemen and 
firemen who had been discharged for cause ; (8), to suspend 
the Municipal Civil Service Rules. 

Few of these bills passed the Legislature and none of 
those which came before the Mayor for signature were ap- 
proved by him. Of the objectionable bills which went directly 
to the Governor, three were signed and became laws. 

2. Improper Exemption of Positions from Competitive Ex- 
amination —Since the coming in of the new Aduinistration 
the Association has strenuuusly opposed the increase of ex- 
empt positions. Exemptions have been sovght in the Fire 
Department; the Department of the Receiver of Taxes; the 
Department of Charities; in the office of the Civil Service 
Commission ; of the Commissioner of Accounts; of the Con- 
troller; in the Department of Parks; in the Board of Elec- 
tions and by the Boards of Coroners. In a number of cases the 
opposition of the Association has been successful, and though 
many places have been made exempt which had heretofore 
been classified as competitive, and the total number of exempt 
positions somewhat increased, nevertheless tne attitude of the 
Association has forced all those who demanded exemptions 
to make a hard fight for them and rendered it difficult to get 
as many exemptions as were desired. At the instance of the 
Association the Municipal Board adopted regulations, pro- 
viding that no action should be taken upon any application 
for the exemption of positions from examination until after 
a public hearing. 

3. Delay in Examinations.—A \arge number of examina- 
tions have been held by the Commission, but in a great num- 
ber of cases, particularly during the first half of the year, the 
eligible lists did not appear within a reasonable time. ‘lhese 
delays caused great inconvenience in the departments. ‘The 
Association kept these matters before the Mayor and the 
Commission and as the direct result of such work the Mayor 
announced that, “Beginning with the Bureau of Examinations, 
which needs the most thorough and radical reorganization, 
examiners permanently employed should be substituted 
wherever possible for those paid by the hour. I expect from 
the Commission prompt returns from examinations.” Certain 
changes advocated by the Association were made, and while 
the working of the office of the Commission is not yet all that 
it should be, there has been great improvement. 

4. Illegal Police Promotions.—By preparing specifications, 
in the first instance, and asking for an investigation, the Asso- 
ciation was instrumental in setting aside an examination for 
promotion in the Police Department which had been illegally 
conducted. As the result, nineteen Sergeants who had been 
illegally promoted to the position of Captain were reduced 
in salary and new examinations have been held. 

5. Bureau of Elections.—The Association strenuously op- 
posed exemption from competitive examination of all positions 
in this Bureau in the City of New York, unfortunately with- 
out success. More recently, when the question arose of ad- 
ding certain further exemptions the Secretary of the Associa- 
tion succeeded in having the whole matter re-opened with a 
view to bringing the entire clerical force of the Department 
again into the competitive class, but no change has yet been 
made, 

6. Politica: Assessments.—During the last campaign the 
Association sent to the heads of all departments a statement 
of the laws governing political assessments and notified them 
that the Association would prosecute any case of violation 
brought to its attention. 
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7. Litigation,—(1), the Association has prosecuted a tax- 
payers’ action in connection with promotions to the position of 
police captain which the State Commission had found to be 
illegal ; (2), a case has also been prosecuted to test the valid- 
ity of appointment to the position of Antitoxin Accountant in 
the Health Department; (3), there are pending at present a 
number of suits against the State Commissioners, brought to 
compel them to exempt the positions of employees in the 
county offices of New York and Kings Counties. At the re- 
quest of the Attorney General, members of the Association 
have been invited to assist in defencling these cases, to pre- 
pare papers and briefs and to make arguments betore the 
Courts; (4), the Association is also concerned in other litiga- 
tions throughout the State. 

8. Amendments to the Rules—A number of changes in 
the Civil Service Rules were found to be necessary to comply 
with the requirements of the new charter which went into ef- 
fect on January 1. The Association has closely followed all 
these changes and in many cases has made valuable sugges- 
tions, which have been adopted. 

The Association has also been requested to assist in revis- 
ing the municipal rules and regulations. 

Violations and Complaints.—The Association has kept 
watch over all departments so far as possible in order to pre- 
vent any intentional or inadvertent violation of the rules, and 
has looked into a number of complaints brought to the Asso- 
ciation by employees of the city and state. ‘These matters 
are always carefully investigated and, so far as possible, justice 
is secured for the complainants. 

The Civil Service Reform Association has been in exis- 
tence for twenty-five years and during this time has assiduously 
carried on the kind of work here shown. 

The Association is one of the members of the National 
Civil Service Reform League, and both these Associations 
occupy the same offices, at 41 Wall Street, in the City of New 
York. The National League does in Federal matters work 
similar to that of the Association in State and Municipal 
affairs. It is actively engaged in fighting bills in Congress 
looking to the granting of preference to war veterans, and, 
during the past session, made a strony fight against the bill by 
which it was proposed to bring all the employees of the tem- 
porary Census Bureau into the classified service without ex- 
amination. The League has also been active in working for 
legislation which shall bring the Consular Service under the 
competitive system. 

EvERETT V. ABBOT, 


Chairman. 


Opinion of Judge Ray, Chairman of the Judiciary 
Committee of the House of Representatives, 
on the Adams Consular Reform Bill.* 





Committee on the Judiciary, House of P.epresentatives, U. S. 





WASHINGTON. D. C., May 24, 1902. 
Hon. DAvip B. HENDERSON, 
Speaker, House of Representatives. 

My DEAR Mr. SPEAKER:—In reply to your communica- 
tion of May 22, requesting my opinion as to the constitution- 
ality of Sec. 1, H. R., 84, “A bill to increase the efficiency 
of the foreign service of the United States, and to provide for 


* This bill had not been referred to the Judiciary Committee. It 
was referred to the Committee on Foreign Affairs, but the Speaker of 
the House asked Judge Ray for an opinion on the constitutionality of 
the bill. 
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the reorganization of the consular service,” I beg to submit 
the following: The section provides— 


‘‘That the President be, and is hereby, authorized to appoint a 
commission to assist him in the reorganization of the consular service, 
to be composed of two Senators of the United States, both of whom are 
not to belong to the same political party, and three members of the 
House of Representatives of the United States, not more than two of 
whom to belong to the same political party, and one officer of the De- 
partment of State.” 


Section 2 reads as follows: 


‘* That the manner of carrying out the reorganization shall be left 
to the discretion of the President of the United States, where it is not 
indicated in this bill, and that the completion of the reorganization shall 
be effected within the period of two years from the date of its passage.” 

It will be observed that the bill does not expressly, that is 
by express language, confer, or purport to confer any definite 
power on the commission when appointed. Its powers, if 
any, are granted by implication. Two constructions may be 
given the Section, viz: 

A. That such commission is to be an advisory body merely, 
without power, the ultimate purpose being to have in the 
House and Senate certain designated or selected Senators and 
Representatives to work for and advocate all necessary sup- 
plementary legislation desired by the Executive and the con- 
firmation of all appointments made by the President in execu- 
tion of the reorganization scheme adopted. 

B. That such commission és fo have power, by necessary 
implication, to adopt rules, not to conflict with the provisions 
of the s ibsequent sections of the bill, affecting and contro/ling 
the consular service and its organization ,; fixing the qualifica- 
tions of consuls, their locations, &c. In short, conferring 
legislative powers on the President and this commission. 

If the first be the purpose and true construction of the 
section (Sec. t) the provision is not unconstitutional as fo the 
creation of the proposed commission but merely unwise and 
grossly vicious. But it és unconstitutional because it abrogates 
the legislative power of Congress and confers it onan Executive 
officer. 

If the second be the purpose and true construction of the 
section it is plainly unconstitutional as well as unwise. It 
provides for app vinting Senators and Representatives to offices 
under the United S:ates in defiance of the Constitution and 
abrogates the power now vested in Congress to organize the 
consular service by law and attempts to confer legislative 
power on the President. 

Clause 2, Sec. 6, Art. 1 of the Constitution of the United 
States provides as follows: 


‘*No Senator or «epresentative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time ; and no person holding any 
office under the United States shall be a member of either House during 
his continuance in office.” 


Section 1 of Article 11 of the Constitution provides : 


‘* The executive power shall be vested in a President of the United 
States of ..merica.” 


Section 2 of Article 11 further provides : 


‘* He (the President) shall have power, by and with the advice and 
consent of the Senate (the whole Senate, not a part of it) to make treaties, 
provided two-thirds of the Senators present concur ; and he shall nomi- 
nate, and by and with the advice and consent of the Senate, shall appoint 
ambassadors, other public ministers and consuls, judges of the Supreme 
Court and all other officers of the United States whose appointment is 
not hereby otherwise provided for, and which shall be established by 
law;” &c. 


It will be noted that the commission proposed by the bill 


under consideration is nof advisory as to legislation to be pro- 
posed to Congress for its consideration and for enactment into 
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law if found advisable, but is “fo assist him (the President) in 
the reorganization of the consular service.” 

The President and this Commission are then told, in part, 
what to do and how to proceed, but where directions are not 
contained in the bill they are to do as they see fit, the dis- 
cretion of the President to control. Therefore some portion 
of the sovereign powers of the nation is conferred on the com- 
mission and they become public officers of the United States. 

The creation and organization of the consular service rests 
with the Congress of the United States. Congress by law has 
created and organized it. See R.S. U.S., p. 293, &c., 303, 
&c. Also subsequent laws, very numerous. 

The President appoints and the Senate confirms the con- 
suls authorized by law and no cthers. They are to perform 
duties prescribed by law. So far as they are executive officers 
they are subject (within the law) to the direction of the Presi- 
dent for the executive power is primarily vested in him. But 
he cannot make law or create consular places or control them 
in opposition to law or prescribe duties not warranted by law. 

The bill itself recognizes the power of Congress to organize 
and control the consular service for it provides certain things 
that must be done. The bill purports to abrogate the legisla- 
tive power of Congress (except in the particulars mentioned 
in the bill) and confer them on the President, assisted by a 
commission appointed by him and selected by him from both 
branches of Congress. 

The Constitution provides that the President may recom- 
mend legislation, but that Congress shall enact it. The whole 
of Congress. 

The first section of the bill is therefore unconstitutional 
because it attempts to confer legislative powers on the Presi- 
dent, and on a commission. This Congress cannot do. (See 
cases later.) 

It is also unconstitutional because it provides for. or per- 
mits offices under the United States created during the term 
for which they were elected in defiance of Section 6, Art. 1, 
above quoted. 

If amended so as to confine such appointments to Senators 
and Representatives hereafter elected it will be most unwise, 
for their acceptance of the appointment would vacate their 
positions as Senators and Representatives. (Same Section of 
the Constitution.) 

The first section is intended to create and undoubtedly 
does create (assuming it to be a law) a civil office under the 
United States. 

1. These commissioners are to be appointed by the Presi- 
dent. (The constitutional appointing power.) 

2. They have prescribed duties to perform, viz: assist the 
President in reorganizing the consular service. 

3. Their tenure of office is fixed, by Section 2 of the bill, 
at two years from the approval of the law. 

4. They are invested with a portion of the sovereign 
functions of the government of the United States. Either 
legislative or executive—in fact both. 

5. These duties are to be exercised by such commissioners 
for the benefit of the public. 

6. These duties are not transient, occasional or incidental. 
They are express, viz: to assist the President in the reorgani- 
zation of the consular service, and continue for a fixed period, 
two years. 

7. These duties are not to investigate and recommend 
and report to Congress, but to execute by actually reorganiz- 
ing the consular service on a new basis not specified (except 
in part) by any law. 

We find every element necessary to constitute a public 
civil office under the United States. 

True it is an office without a salary or compensation 
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affixed, but while that element may some time, defermine that 
the place or position held is a public office its absence does 
not determine at all that it zs mot, when the other elements of 
an office are found. Offices are frequently created without 
any salary or compensation and a penalty is affixed for refus- 
ing to serve. Sheriffs were of this class formerly. Even now 
it the statute giving compensation is repealed they must serve 
or be subjected to penalties. So of school-district officers 
who as a rule get no compensation. 

It is the duty of every citizen (a burden of citizenship) / 
serve the public in a public office if the legislature so determines 
without compensation. 

Tne Supreme Court of the United States has gone so far 
as to determine that a person serving the public as a carrier, 
&c., may be compelled to work without compensation, al- 
though in such cases he may not be compelled to remain in 
such business. With public office it is different, for here gov- 
ernment might perish if the acceptance of office and the per- 
formance ot official duties might not be compelled without 
compensation. A man who lives under a government and 
enjoys its benefits may be compelled to serve it without pay. 
The poverty of a State or its unwillingness to pay (even if 
able) does not exonerate the citizen from his obligation to 
discharge the duties of citizenship. 

The power conferred on the President to reorganize the 
consular service is rather by implication than by express 
words, but in construing a statute when two constructions are 
possible and one would make it effective and the other in- 
effective, that will be given which gives it effect. Either this 
bill is to be construed as wholly ineffective and inoperative as 
conferring no power on the President or the commission to 
reorganize the consular service, or it is to be construed as an 
attempt by Congress to delegate to the President, or to the 
President and the commission, the power to reorganize the 
consular service. So construed it is unconstitutional and void. 
The Constitution has divided the powers of our government 
into three departments, the legislative, the executive and the 
judicial. ‘he one cannot trench upon another, nor can the 
one delegate its powers to another. Therefore, Congress can- 
not delegate to the President or to a commission, or to both, 
the power to exercise legislative powers. 

Kilbourn v. Thompson, 103 U.S., 190-192. 

Ex parte Siebold, 100 U. S., at 398. 

Indeed it is self evident that to concede such a power of 
delegation admits the power of Congress to abdicate and de- 
stroy our constitutional government. If it may confer such 
power on the President in one case it may in all cases and 
allow the President also to reorganize the judicial system and 
so draw absolute power into his own hands. In my judg- 
ment, it is the duty of the Congress of the United States, as 
well as each body thereof, to jealously guard its rights and 
privileges and refuse to surrender any one, however unimport- 
ant seemingly, under the plea of convenience or expediency. 

In Kilbourn v. Thompson, 103 U.S., at pages 190, 191, 
the Court not only stated that the powers confided by the 
Constitution to one of these departments cannot be exercised 
by another, but further held at pages 192, 193, that Congress 
itself cannot exercise any judicial power, and that if it does its 
acts are absolutely void. 

It is an axiom of the law never questioned that a delegated 
power cannot be delegated. Delegare non est delegatus is the 
axiom of the law. 5 Peters, 390; 1 McLean, 197; 4 Mc- 
Lean, 259. 

The people have delegated to Congress the power to make 
laws; to provide and organize a consular service and prescribe 
its duties. Zuther the President has or has not the power as 
the executive officer of the government to reorganize the consular 
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service. If he has not the power and Congress 4as, then sec- 
tions 1 and 2 of this bill are unconstitutional. If he has the 
power already as an executive officer then sections 1 and 2 to- 
gether constitute @ /imitation upon his constitutional power 
and they are unconstitutional, as are all of the subsequent sec- 
tions, for they undertake to prescribe in part the manner in which 
the reorganization shall be made and so expressly limit the 
powers of the executive. 

There is no possible view in which the bill can be sustained 
as constitutional, taken as a whole. 

I desire to add that the attempt to carry the consular 
service under Civil Service rules is, in my judgment, most per- 
nicious. It would be just as wise to provide Civil Service for 
Representatives in Congress and Senators of the United States 
and restrict their selection from the Civil Service list. So in 
organizing the House of Representatives we ought to have a 
Civil Service examination and restrict the selection of the 
Speaker to one of the three highest in the examination as to 
the rules and practice of the House, regardless of his general 
common sense and ability to govern such a body. 

Congress has never attempted anything of this kind before. 
I refer you to report No. 2205, 55th Congress, Third Session, 
“ Appointment of Members ot Congress to military and other 
offices.” The report of Hon. David B. Henderson, then 
Chairman of the Committee on the Judiciary, contains the 
acts of Congress where commissions composed of Senators 
and Representatives had been created, and they will be found 
at pages 39, 40,41 and 42. These commissions were all 
advisory. Advisory to Congress like a committee of the 
House or Senate. 

I also call attention to the decisions of the Courts, pages 
48 to 53 of that report, showing who are public officers. 
The same report shows later on the effect of a Senator or 
Representative accepting a public office. That report demon- 
strates that where a Representative or Senator accepts another 
public office under the United States, vacates his position 
in Congress. 

I desire to call attention also to the unwisdom of the pro- 
posed legislation, even if not otherwise objectionable, wherein 
it authorizes and permits the President to select Senators and 
members of the House to act with him as an advisory com- 
mission for the purpose of reorganizing the consular service. 
The President would select for these places men he had reason 
to believe think as he does, and who would act in perfect line 
with him. ‘The consular service would then be reorganized, 
and as there would be no validity to the reorganization with- 
out further Congressional action, the President would have 
champions upon the floor of the House and champions in the 
Senate, his immediate representatives, to carry into effect his 
particular ideas. 

In Monarchies and Empires it has always been the policy 
to either take the ministers from one or both of the represen- 
tative bodies or else make the ministers ex-officio members of 
the legislative body. When our fathers founded this republic 
they wisely abandoned this practice. (See pages 57 and 63 
of Report annexed). 

In my judgment, we have enough lobbying from the 
various departments of government without introducing inno- 
vations, which by indirection bring the personal influence of 
the President into the Senate and onto the floor of the House. 

The Executive now has dozens of cudgels which it can 
sling about the heads of the Senators and Repretentatives 
and thus coerce legislation, and it is unnecessary to add to 
the number in any manner. 

I annex hereto a copy of the report to which I have 
referred. Mos: respectfully, 


(Signed) Grorce W. Ray. 
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Third Report of the Civil Service Reform Com- 
mittee of the Massachusetts State Federation 
of Women’s Clubs. 





CIVIL SERVICE REFORM AND THE CONDITION OF WOMEN AND CHILDREN 
IN THE INDUSTRIES. 





Your Committee has to report a steady growth of interest 
in all parts of the country, and good work started in many 
directions. Nine State Federations have either appointed 
Commiutees like our own, or have intrusted the work to Com- 
mittees already standing. Other Federations have had Papers 
on Civil Service Retorm read at their general meetings. 
Clubs and Chapters of Patriotic Societies in different States 
have been addressed, with promise of good result. The So- 
ciety of Collegiate Alumnz is at work, stretching out East 
and West through its bands of educated women, many of them 
teachers whose influence in the schools and colleges is in- 
valuable. 

In union with the Women’s Auxiliary to the New York 
Civil Service Keform Association, we have circulated nine 
thousand copies of Miss O’Reilly’s paper, read before the 
National Society of Women Workers, which is specially 
valuable as showing the point of view of the intelligent work- 
ing woman. We have also circulated several thousand essays 
written for the purpose. 

We have correspondents in many of the States and there 
is a drawing together of our forces. 

Miss Foster’s original and indefatigable work, you know 
through the Report of the Auxiliary. More than nine thous- 
and copies of Mr. Cary’s pamphlet have been sent throughout 
the country, and are used in schools in sixteen of our States, 
in addition to Massachusetts. That is a handsome record of 
only one section of her able work. From our own and other 
States, letters and petitions have been sent to State Legisla- 
tors and Congressmen, protesting against bills which injure 
the civil service, and which in greater degree injure the com- 
munity, by setting aside a preferred class, withdrawn from 
free competition with their fellow-citizens, in a way which 
must be sapping to the very virtues for which this preference 
is given—true courage, true patriotism, true self-respect. 

We cannot think it well for our country, which has great 
internal problems to solve calling for devotion and disinter- 
estedness, to nourish in our communities the idea of rewards 
and exemptions given for military service, which are denied 
to men equally faithful and devoted in civilian work. Nor 
should we discriminate against the only son of a widow, whose 
duty keeps him at her side. 

We are working with the poorest tendencies of our age, 
when we set the military above the civil arm, in the conscious- 
ness of our children. Let it keep its own place, whatever 
that may be, and have its appropriate rewards. But our young 
citizen soldier should be absorbed back into the community, 
freely competing, proud of the legitimate success of the man 
who wins his spurs both in military and civil life. 

Your Committee rejoices to feel there is no necessity at this 
time for an explanation of what civil service reform means, 
nor a recommendation of its merits. We can now approach 
the subject in its largest relation to the social and economic 
matters with which, more and more, our Clubs and Federa- 
tions are identifying themselves. It is peculiarly appropriate 
at ths moment when our General Federation has recom- 
mended to us a long span of work in improving the conditions 
of women and children in the industries. 

The interstate character of our Federation makes it possi- 
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ble to concentrate our work in common action. We can 
obtain a knowledge of local conditions and needs, warmed by 
human feeling, such as has not before been attainable. And 
we are a body of sufficient importance to be able to cail to 
our councils experts, both men and women. 

We can do an unexampled piece of work in clearing the 
national atmosphere, and making possible intelligent, high- 
minded and disinterested policy in public affairs, both external 
and internal. 

No branches of the General Federation’s work stand more 
allied than the industrial conditions of women and children 
and the reform of the civil service, which will give perma- 
nence to the work because it brings into office officials, 
selected because of some understanding of the questions in- 
volved, and under no political obligation. 

The happiest result of your Committee’s work has been 
the knowledge, that the large majority of women who are 
identified with the living humanitarian and educational inter- 
ests of the day are earnest, even passionate civil service re- 
formers, convinced of the necessity of having good civil ser- 
vice laws in our States and Cities, and of insisting upon their 
faithful observance, both in letter and in spirit. 

Neither civil service reform nor the conditions of labour 
have ever had such a chance as now, for never betore have de- 
voted men and women, in the length and breadth of our land, 
had the possibility of working in understanding codperation. 
We must lift the whole standard, we have the weapon and the 
place to stand, if only we have the intelligence and the heart. 

One of our first objects must be uniform legislation. Some 
of our States have no laws concerning the industrial condition 
of women and children, and no Compulsory Education Law. 

In our own and in many of the States, fourteen is the 
school age. You will readily see that in a State where child- 
ren are not protected by law, competition will tempt the man- 
ufacturer to resort to this cheaper labour. Among the good 
works of the Trades Unions we may count this—that they are 
with us heart and soul in the attempt to keep children out of 
the factories and mines, and at school. For the double reason 
that child labour reduces wages, and ruins the home. The 
vastness of the loss to the community by the existence of this 
ill-paid, uneducated element cannot be estimated. 

When we were working in New York, for the first law in 
the world making possible the appointment of women as facts 
ory inspectors, we came into personal relation with condition- 
demanding the utmost patience and discretion. We became 
convinced that women were needed in these positions of trust, 
and we also hoped that we could escape from the “ Spoils Sys- 
tem.” Though there had been men factory inspectors for years, 
there had been abuses, in some cases because of the unwilling- 
ness of girls and women to make complaints to men, and they 
also thought women would protect their interests. We re- 
ceived one card, unsigned,—“Come and help us, we are nine 
girls working on the fifth floor of a house, with no water 
above the third floor, no fire escape, and the last flight a ladder 
closed by a trap door.” 

Our first appointments under the law were good, then all 
fell back ; appointments came in by favour, political and other- 
wise, and we simply added to the spoils to be given out. So 
we learned that the next great step is to put those inspectors 
under the civil service, they being obtained through free com- 
petition and remaining during good service. We cannot risk 
these national interests in the hands of man or woman who 
has not been selected for special fitness. You can see how 
open this office is to suggestions of bribery in one form or an- 
other, and in a manner impossible to detect. Even the par- 


ents, in their eagerness to have the wages of their children, 
will make false statements of age and offer a small bribe. 
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What we must keep in mind, steadily, is that our higher 
interests cannot be served by men and women caught up here 
and there to pay political promises. ‘This great movement of 
our General Federation will bring added proof of this at every 
step. We cannot afford to do a good bit of work with one 
hand, insisting that a child of ten shall not work at night in 
factory or mine, and put in by haphazard an inspector who 
neither knows nor cares and is not subject to removal by public 
opinion. We are reckless in waste of human experience when 
we turn out an efficient man or woman simply for the sake of 
putting someone else in, and this will be done until officials 
are protected by the Civil Service Law. 

We must next consider the subject of compulsory educa- 
tion, which is involved in the question of child labour. 

There is a steady pressure on the part of the Unions, and 
sympathized with by many students of this problem, to raise 
the school age to fifteen or sixteen. ‘To many of us this 
should involve a change in the course of study during the last 
year ortwo. ‘The boys and girls would be longer in coming 
to their work, and the parents later in receiving their wage. 
Pupils must be fitted through more exact training of the 
hand, which we now know is mental training as well, to take 
up life’s work immediately. They must be helped to find out 
the things for which they are fitted, that the last year may be 
in no way wasted. They must be able to begin at a better 
wage than now—better educated, better trained, better citizens. 
Our schools are primarily centres for the making of citizens 
who shall be self-respecting, because equipped to meet life on 
fair terms. 

It is a wonderful justification of the wisdom of the founders 
of this Republic, that we now gauge our national prosperity, 
both material and moral, by the condition of our fellow-citizens 
in the industries. What is the life possible to the wage- 
earner? What are the conditions for wages, for recreation, 
for education, for conditions of work? Are not these matters 
worthy of our deep consideration? Is not our life as a nation 
dependent upon our answer to these questions ? 

The first step is our own education in looking into exist- 
ing conditions, the second, in creating a great body of public 
opinion, for this is what brings laws into existence and is the 
only power that can guarantee their observance. 

It is evident that one of the tendencies of a democracy 1s 
to delegate authority, to put a man or woman into public 
office or position of trust, and then go our way content. This 
is a casting aside of our highest privilege, which is the exer- 
cise of continuous interest and responsibility. We, as in- 
dividuals, should consider ourselves responsible for legislation, 
ready to help all good laws into active life, and to work and 
protest against ignorant legislation. We should know what 
laws are being considered both in our National and State 
legislative centres. We should be ready at a moment’s notice, 
because equipped with knowledge, to join in a petition or 
write to our representatives, who would often welcome a clear 
fresh note from outside the political arena. 

In the leisure of the smaller Clubs, perhaps in the country, 
thorough study might be made of the contemporary condi- 
tions of industrial life and their genesis. Prof. Lucy Salmon, 
of Vassar, author of The History of the Appointing Power, 
has kindly consented to prepare for us, a “Syllabus for the 
Study of Civil Service Reform,” which will be ready for dis- 
tribution in the early autumn. The Current Topics Class 
might and should properly include in its work these questions 
of our well-being as a nation. 

We are told that child labor has increased in some of our 
Northern States, in spite of the law, such is the struggle for 
life and competition of industry. We can insist, here, that our 
law shall be carried out by inspectors selected according to 
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civil service reform principles, but our Southern States are 
unprotected by law, and are taken at unawares by the swift- 


ness with which modern industrial conditions have overtaken . 


them. We are now one country, capital goes from State to 
State, seeking its largest opportunity. We must see that an 
enlightened moral consciousness goes hand in hand, saying 
that at least the children shall not be exploited, either by their 
wretched parents or by the employer. 

We cannot remedy these evils except by a great, concerted 
movement of all our Federations, that shall examine with 
thoroughness into the industrial conditions of women and 
children, that shall press for uniform laws, shall insist that 
officials dealing with these matters shall be appointed under 
the Civil Service Law. And shall also examine into the 
education which is given in our schools, how far it is practical 
and helpful, and how far it enriches the life and increases the 
opportunity of the boy or girl who leaves school at fourteen, 
or twelve years of age. 

The work done in the Georgia Federation by Mrs. Granger, 
Mrs. Johnson, Mrs. Ottley and that band of devoted women, 
calls for our sympathy and help. They were wise at the 
beginning in seeing the necessary connection between hours 
of labor and education. They have just received the endorse- 
ment of the Trustees of the Southern Education Fund, as well 
as an appropriation for further work. 

The Kentucky Federation is asking for help for the brave 
women who are at work in the mountains, educa ing the boys 
and girls before they are overtaken by industrial conditions 
and absorbed into mine and factory. 

Alabama is up asking for protection for her children. It 
is said that in some of the Southern States more than twenty 
per cent. of the mill operatives are under fourteen years of 
age. Many of these mills are controlled by Northern capital, 
and thus it becomes our duty to help our Southern brothers 
and sisters who are in the heat of the battle for better condi- 
tions. Mrs. Granger, in her moving address at the Biennial 
told of overworked and exhausted, underpaid children, some 
of them only ten years old, in words that reminded one of the 
beginnings of factory industryin England. In the seventeenth 
century, in Norwich, even a little creature of six was thought 
fit for labor. In the eighteenth century, children were taken 
from the Poor House, inspected by mill owner or agent, 
“deposited in dark cellars waiting transportation. In brisk 
times, when mills were working night and day, their beds, 
such as they were, were never cool; as one set of children 
rose for labor the other set retired to rest.” 

Commission after Commission sat investigating these 
things, until public opinion was roused and laws were passed 
of inspectors, etc., which slowly modified the horrors, until 
to-day in England such a thing is impossible. 

No Club and no individual can afford to be out of the 
great current of modern lite. If we cannot work with the 
workers, we can render their success sure by our intelligent 
understanding of the problems that face us, and by our deter- 
mination that public opinion shall be brought to a higher and 
higher level. 

It is impossible to foretell the future of our industries, 
The increasing perfection of light-running machinery may 
dispense with all service except that of the man who starts 
the electric force, or who oversees the automatic working, or 
all factory and allied werk may come to be done by women 
and young boys and girls. The process of the solution of 
these industrial problems must be a long and slow one, for we 
face ever-changing conditions of the movement of population 
and the pertecting the instruments of production. The ques- 
tion of the development and improvement of our civil service, 
which we realise to be so vital to all our work, is a more stable 
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one; the same underlying conditions will persist as long as 
governments stand. We shall have a civil administration, 
with men and women to carry it out, and the problem will 
be, how to find those we can entrust with these matters de- 
manding skill and training and a high sense of responsibility. 

Our nation is still young, and we are only at the beginning 
of our work. If we “esteem right and the honor that springs 
from right, and regard justice as the greatest and most 
necessary of things,” we shall have the blessing foretold by 
Goethe—“ what a man wishes for in his youth, shall he have 
enough of in his old age.” 

Miss PERKINS. 


Outline of the Development of Colonial Civil 
Service. 


Part I. India; Part II. The Philippines. 


By Geo. R. BisHop. 


I, COLONIAL CIVIL SERVICE IN INDIA. 
(Continued.) 


(Copyright, 1902, by Geo. R. Bishop.) 


The report of the British Civil Service Commission of 
August, rg01 —being its annual report—is a folio or long 
quarto pamphlet of 126 pages, and covers open competitions for 
the home service, the civil service of India, and Eastern cadet- 
ships; the last named having reference to the civil service of 
Ceylon and of Hong Kong, the Straits Settlements and the pro- 
tected states of the Malay peninsula. On the rather marked 
similarities of these two colonial services and the examinations 
therefor, no lengthy comment seems to be needed. The 
schedule for the cadets examination does not include the ver- 
nacular languages, in the sense in which they are a part of 
the final examinations for the East India service; though, as 
with the East Indian, it does include Sanskrit language and 
literature, and Arabic, with like marks in each, and on the 
basis of a maximum of 500. The fee of £6, is the same in 
the examinations for both the Eastern services, and the home 
service; but it is supplementally provided, that if examina- 
tions for these two colonial services and the home be held at 
the same time, or any two of them beso held, a single fee 
shall suffice for all or both. The 1gor examination for the 
Cadetships was scheduled to take place in London on August 
1, under regulations dated December 1, 1897—the implica- 
tion being, that those four-year-old regulations were as perfect 
as it was thought any could be made: in which examination 
it was announced that seventeen candidates would be se- 
lected—six for Ceylon, eleven for Hong Kong, the Straits 
Settlements and the Protected States of the Malay peninsula— 
two of them in the first instance to be allotted to Hong Kong, 
two to the Settlements, and seven to the Malay States. It 
was provided that the successful candidates should be allowed 
to indicate the colony or dependency to which they might 
prefer to be assigned; but the final assignment was to be 
decided by the Secretary of State for the colonies, on a con- 
sideration of all the circumstances, including the wishes of 
the candidates—the requirements of the service to be the 
primary and controlling consideration. No person was to be 
eligible for taking the examination who had not filed, with 
the secretary of the Commission, on or before the first of the 
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preceding July, an application, in due form, in his own hand- 
writing. In rgo the examinations for the services referred 
to, were scheduled to be held concurrently: so that in that 
year payment of a single fee of £6, covered the requirements 
of all three. The limits of age of the candidates for the two 
colonial services were not quite identical: for the Kast Indian, 
they were twenty-one to twenty-three, on the preceding 
January: for the Cadets examination, they were twenty-one 
to twenty-four, on the day set for the examination, August 1. 
There were certain allowances for the latter—which were not 
applicable to the East Indian :—members of the militia, the 
imperial yeomanry, the honorable artillery, or the volunteers, 
commissioned or non-commissioned, taking the Cadets ex- 
amination, were permitted to deduct, from their actual age, 
any time spent on actual military service in connection with 
the war in South Africa; such time to be reckoned by the 
number of days for which they received army pay. Candi- 
dates were also permitted, under certain prescribed conditions, 
to compete for these two colonial services and the home ser- 
vice, or any two of the three—these conditions, however, 
attaching:—that each successful candidate must declare, 
immediately afier announcement of the results of the examina- 
tion, whether he preferred that his name should remain on 
the list of candidates for the India or the other colonial 
Service, or of clerkships for the home service; any candidate 
failing to make such declaration of choice when called upon 
to do so, to have his name stricken from the roll of candidates 
for the home service; and every successful candidate who 
should have been admitted to compete for both the India and 
the Cadets service was to declare which list he preferred to 
retain a place on; and in case he should fail to so declare, 
his name to be removed frum the list for the Eastern Cadet- 
ships; all declarations of choice being irrevocable—not per- 
mitted to be changed, after once having been made. 

The length of time allotted to the examinations is also 
interesting ; as is the statement that the result of the compe- 
tition will be communicated by letter to each candidate 
probably about three weeks after the conclusion of the ex- 
amination. This is followed by the further statement, that 
those who shall have been successful will be required to 
attend in London immediately after this announcement, for 
the purpose of being medically examined, of intimating their 
choice of appointments (so far as any choice may be open to 
them), and receiving instructions. 

The consolidated examination of 1901 was scheduled to 
extend over the whole month of August, full particulars being 
given as to the days, and the hours of sessions thereof, at 
which the several examinations would be held—ro a. m. to 
I p.m., and 2:30 to 5:30 p.m., each week day. Some sub- 
jects, such as, to illustrate, political science, Latin or Greek 
language and literature, general modern history, English 
language and literature, political economy, Arabic, occupying 
two sessions; others, such as English composition, animal 
physiology, higher chemistry, elementary chemistry, elemen- 
tary physics—occupying but a single session; to the great 
majority of subjects, however, two sessions being allotted. 
This regulation may have been accounted for, not by failure 
to appreciate the importance of the subjects to which the 
shorter time was accorded, but to the fact that the number 
of candidates who presented themselves for examination in 
them was very small; a point to which more detailed refer- 
ence may be made later. It was specified, also, that after 
the rgor examination, elementary chemistry and elementary 
physics would cease to be separate subjects of examination. 

It is interesting to observe the statement of positions to be 
filled by competitive examination in the civil service of India; 
that is, the higher service, as distinguished from the subordi- 
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nate—a distinction touched on at the close of the August 
instalment. In 1901, forty-seven (47) candidates were to be 
selected, the assignment likely to be made thus:—for the 
Lower Provinces of Bengal, including Assam, ten; for the 
Upper Provinces of Bengal (Northwest Provinces and Oudh, 
the Punjab and the Central Provinces), eighteen: for Burma, 
six: for Madras, five: for Bombay, eight. The relative 
magnitude of the several branches of the service seems to be 
very well indicated by this statement of probable assignments, 
That of Bengal, with the large preponderance in favor of its 
Upper section—about the headwaters of the Ganges, and 
beyond—was, as will be remembered, alluded to in the last 
preceding issue. It is here shown as eighteen, as against 
ten for the Lower section. The growth in population of the 
Upper Provinces has been rapid, since the repression of 
the border conflicts and the establishment of peaceful con- 
ditions under British rule or suzeranity. The Punjab, so 
often spoken of as the great extreme northwestern province, 
is within the limits of Upper Bengal, so far as selections for 
its civil service are concerned. It is now presided over by a 
lieutenant-governor—this officer subordinate to the viceroy, 
where the latter chooses to intervene, but regarded as one of 
the great offices, in the Eastern system or service. In India, 
provinces not of the first magnitude or importance are gov- 
erned, primarily, each by a Commissioner or Chief Com- 
missioner, and the Punjab, formerly, and until about the time 
the term of Sir John Lawrence in that province ended, was 
so governed. He had been its Commissioner for years; was 
such during the Great Mutiny of 1857, his administration 
so wise that he was credited with having saved the whole 
Northwest, to far down the Ganges, to the British, or to 


have saved them the task—which might have proved insur- 


mountable—of re-conquering it. Lawrence was about retir- 
ing when his rank was changed to that of Lieutenant-Gov- 
ernor; a rank and designation the chief resident officer of the 
province has ever since enjoyed. Lawrence’s elevation to 
the rank of Lieutenant-Governor was not long before he was 
elevated to the office of Viceroy. 


The following is from the Regulations of 1gor. 


4.—The Open Competitive Examination will take place 
only in the following branches of knowledge: 
English composition 
Sanskrit language and literature 
Arabic language and literature 
Greek language and literature 
Latin language and literature 
English language and literature (including special period 
named by the commissioners) 
French language and literature 
German language and literature 
Mathematics (pure and applied) 
Advanced mathematical subjects (pure and applied).... goo 
Natural science, i. e., any number not exceeding ¢hree of 
the following subjects : 


Elementary chemistry and elementary physics. . 600 


(N. B.—This subject may be taken up by those 
who offer Higher Chemistry or Higher Physics). 

Higher chemistry 

Higher physics 


Animal Physiology 


[The maximum of marks obtainable as a total on 
any three, would be 1800.] 
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Greek history (ancient, including constitution) 
Roman history (ancient, including constitution) 
English history 
General Modern History (one of the periods specified in 
the syllabus issued by the Commissioners) 
Logic and mental philosophy (ancient and modern)... . 
Moral philosophy (ancient and modern) 
Political economy and economic history 
Political science (including analytical jurisprudence, the 
early history of institutions, and theory of legislation) 
Roman law 
English law (under the head of “ English Law ” shall be 
included the following subjects, viz: (1) law of con- 
tract ; (2) law of evidence; (3) law of the constitu- 
tion ; (4) criminal law; (5) law of real property; 
and of these five subjects, candidates shall be at 
liberty to offer any four, but not more than four)... 500 
(Candidates are at liberty to name any or all of 
these branches of knowledge. None is obligatory.) 
5-—The merit of the persons examined will be estimated 
by marks; and the number set opposite to each branch in 
the preceding Regulation, denotes the greatest number of 
marks that can be obtained in respect of it. 


The regulations provided, that in addition to the written 
examination, there would be an ova/ one, in French and Ger- 
man: this, as will be observed, in accordance with Mr. 
Griffen’s suggestions of 1875; while in eight subjects—Ele- 
mentary Chemistry, Elementary Physics, Sociology, Botany, 
Zoology, Higher Physics, Animal Physiology and Higher 
Chemistry, a practical examination was to be had, at such 
time and place as the candidates should be notified of. It 
was remarked, that necessarily the oral and the practical ex- 
aminations must be held, in the case of many candidates, 
considerably later than the written examination. Notice was 
also given that candidates who failed to attend punctually, 
would forfeit their right to be examined at all. 

No one was to be permitted to compete in these examina- 
tions unless he were a native born British subject, should 
have attained the age of twenty-one, and not be above the age 
of twenty-three, on the first day of the year in which the ex- 
amination was.to be held. In the case of natives of India, 
but very few of whom appeared on these examinations, they 
were each to present certificates, signed, should a candi- 
date be a resident of British India, by the secretary to the 
government of the province, and in case he were a resident 
of a Native State, by the highest political officer accredited to 
the state of residence of his family. The medical examination 
was instituted to make it certain that no one should enter 
who was afflicted with any disease, constitutional affection or 
bodily infirmity unfitting him, or threatening to unfit him, for 
the Indian civil service. There must also be the assurance 
that he was of good moral character, and such was the care 
exercised in the selection of officers for the Eastern Service 
that even in the case of those who, on prima facie evidence 
of due qualification, had been admitted to an examination, 
the Commissioners might, in their discretion, institute a further 
inquiry, at any time previous to the granting of certificate of 
qualification: and if the result of such inquiry in the case 
of any candidate should be unsatisfactory to them in any of 
the respects mentioned, such candidate would be ineligible 
for admission to the civil service of India, and if already 
selected, would be removed from the position of a probationer. 

The rule which Sir Lepel Griffen, as will be remembered, 
criticized, providing for a deduction for what he referred to 
as “ competent knowledge”, but which the rule itself makes 
clearer, is still retained; that is, it provides, that the Com- 
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missioners may make such deduction as they shall deem 
necessary, in order to make sure that no credit shall be 
allowed for merely superficial knowledge; but no deduction 
is to be made from the marks assigned to candidates in 
mathematics or English composition. ‘The deduction referred 
to by Mr. Griffen was 125, from the total marking for each 
subject. The newest regulations specify no definite number 
to be deducted: the matter is left to the discretion of the Com- 
missioners. In figuring up the totals in order to arrive at the 
rank or standing of the several competitors, the addition is to 
be made after such deductions shall have been allowed for. 
That having been done, the names of the several candidates 
who shall have obtained a greater aggregate number of marks 
than any of the remaining candidates, are to be set forth 
in order of merit, and “such candidates shall be deemed to 
be selected candidates for the Civil Service of India, provided 
they appear to be in other respects duly qualified.” And 
“A candidate entitled to be a selected candidate, but who 
shall decline a nomination as such, becomes, by thus declin- 
ing, disqualified for any subsequent competition.” 


THE PROBATION YEAR. 


The suggestion of >ir Henry Maine and of Sir Lepel 
Griffen, that instead of a single year there should be two 
years of probation, is not incorporated into the system as part 
of it at this time. The term of probation is now one year. 
Regulation Nine provides that selected candidates before 
proceeding to India shall be on probation for one year, at the 
end of which time they will be examined, with a view of 
testing their progress in these subjects: though it is stated 
that possibly some changes will be made in it before the 1go1 
competitive examination shall be held. 


Compulsory. Marks. 
S. Bete Panes Clee... 005. ceccccccccccvecses 250 
2. Code of Criminal Procedure ...............-.- 250 
3. The Indian Evidence Act.............--..+--- 250 

4. The Principal Vernacular Language of the Pro- 
vince to which the Candidate is assigned...... 400 


And specification was attached, particularizing the vernac- 
ular language appropriate to assignment to each of the 
several provinces, as below: 


For the North Western Provinces and Oudh, 
the Punjab and the Central Provinces. ....Hindustani 


ithe Notheceseseexctenseseecann Burmese 
SE 6 C04 its 0sss6ssn0es sneennbeoees Marathi 
Ps pc sdsiseess ess onewsag we Tamil and Telugu 


For the Lower Provinces.........Hindustani or Bengali 


[Those designated for the last two, Madras and the Lower 
Provinces, at the option of the candidates. } 


Optional.—[Not more than two of the following subjects. ] 


Marks. 

1. The Code of Civil Procedure and the Indian Con- 
MN oceu cide Gules Sasiciens Ossie edicn cae 400 
2. Hindu and Muhammadan Law...............- 45° 
NIN 6606 san enckew sce sek bameeecensbnses's 400 
1D, Bint es wander ebdedeeNsdstensedeeseeses 400 


[Neither Sanskrit nor Arabic to be offered by a candi- 
date who has offered it at the open competition. } 


§. Persian...... eT eee eT re TT ery 400 
Ty I Bs oon 002 one dse ianenesee 35° 
7. Chinese (for candidates assigned to the Province 

of Burma only) 


were eee eee eee 


400 
It was specified that the marks accorded on this exam- 
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ination at the end of the probation year, would also be 
subject to deduction, in the same way as those assigned at 
the open competition; also, that this examination, to be 
called the “ Final Examination,” would be conducted on 
paper and viva voci, as might be deemed necessary. Pro- 
vision was also made for the examination, either specially or 
in the regular final examination of the following year, of any 
candidate who, by reason of illness or other unavoidable 
cause, should be unable to be examined in the regular 
course. Expertness in horsemanship was deemed of such 
importance that special provision was made for examination 
in it during the year of probation and supplementally; to 
which more detailed reference will be made hereafter. Cer- 
tain facts connected with it make the subject one of peculiar 
interest, entitled to special, however brief, treatment. 

Candidates who on this examination should be found to 
possess a competent knowledge of the subjects specitied in 
Regulation Nine (that referring to the “final ”), and should 
have satisfied the Civil Service Commissioners of their eligi- 
bility in respect of nationality, age, health, character, conduct 
during the period of probation, and ability to ride, were to be 
certified by such commissioners to be entitled to be appointed 
to the Civil Service of India, provided they should comply 
with the regulations in force, at the time, for the service. 

The regulations for two examinations have now been 
given: 1st, for the open competitive; 2d, for the final; and 
the commission, in making announcements which the Secre- 
tary of State for India in council had authorized it to make, 
gave notice that the seniority, in the Civil Service of India, 
of the selected candidates, was to be determined according 
to the order in which they stood on the list resulting from 
the combined marks of these two examinations; and further, 
that the selected candidates would be required to report their 
arrival in India within such period after the granting of their 
certificates of qualification as the Secretary of State might in 
each case direct. 

It may not be amiss to add, considering the importance 
attached to the studies of the probationary period and the 
results thereof, that the allowance of £100 to any selected 
candidate was not to be paid to him until he should have 
been certified by the Commissioner to be entitled to appoint- 
ment; and every certified candidate was to give a written 
undertaking, before he should receive the allowance, that he 
would refund it, in case he should for any reason fail to 
proceed to India. 

The granting of the allowance was also further con- 
ditioned on the candidate’s passing his probation period at 
one of the Universities or Colleges, designated as having been 
approved by the Secretary of State, named below :—Univer- 
sities of Oxford, Cambridge, Dublin, Glasgow, Edinburgh, St. 
Andrew’s and Aberdeen; Victoria University, Manchester ; 
University College, London; and King’s College, London. 
And candidates must also have passed the final examination 
to the satisfaction of the Commissioners and, in the opinion 
of the Secretary of State, have conducted themselves well, 
and complied with such rules as should have been laid down 
for the guidance of selected candidates. The whole proba- 
tion period was to be passed at the same institution, ordina- 
rily; migration from one to another not to be permitted 
except for special reasons and as approved by the Secretary of 
State. The certified candidates were also to be required to 
enter into a covenant by which, among other things, they 
should bind themselves to make such payments as, under the 
rules and regulations in force for the time being, they might 
be required to make towards their own pensions or the pen- 
sions of their families. 


(To be continued.) 





